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(4) The amount expended by each corpora-
tion during the year for travel conducted in 
conjunction with research and the amount ex-
pended for travel in conjunction with edu-
cation. 

(Added Pub. L. 100–322, title II, § 204(a), May 20, 
1988, 102 Stat. 511, § 4166; renumbered § 7366 and 
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B), 
403(a)(1), (2), May 7, 1991, 105 Stat. 221, 239; Pub. 
L. 104–262, title III, § 343(c)–(e), Oct. 9, 1996, 110 
Stat. 3207; Pub. L. 106–117, title II, § 204(e), Nov. 
30, 1999, 113 Stat. 1563; Pub. L. 107–103, title V, 
§ 509(f), Dec. 27, 2001, 115 Stat. 997; Pub. L. 
108–170, title IV, § 402(b), Dec. 6, 2003, 117 Stat. 
2062.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-
sec. (a)(1)(B), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 
1101, as amended, which is set out in the Appendix to 
Title 5, Government Organization and Employees. 

AMENDMENTS 

2003—Subsec. (c). Pub. L. 108–170 inserted ‘‘(1)’’ after 
‘‘(c)’’, substituted ‘‘any year shall be subject’’ for ‘‘any 
year—(1) shall be subject’’ and ‘‘functions.’’ for ‘‘func-
tions; and’’, added par. (2), and struck out former par. 
(2) which read as follows: ‘‘shall submit to the Sec-
retary a statement signed by the executive director of 
the corporation certifying that each director and em-
ployee is aware of, and has complied with, such laws 
and regulations in the same manner as Federal employ-
ees are required to.’’

2001—Subsec. (d)(2)(D). Pub. L. 107–103 made technical 
correction to directory language of Pub. L. 106–117, 
§ 204(e)(3). See 1999 Amendment note below. 

1999—Subsec. (d)(2)(B). Pub. L. 106–117, § 204(e)(1), in-
serted ‘‘for research and the amount received from gov-
ernmental entities for education’’ before the semicolon 
at end. 

Subsec. (d)(2)(C). Pub. L. 106–117, § 204(e)(2), inserted 
‘‘for research and the amount received from all other 
sources for education’’ before ‘‘; and’’. 

Subsec. (d)(2)(D). Pub. L. 106–117, § 204(e)(3), as amend-
ed by Pub. L. 107–103, § 509(f), substituted ‘‘an amount 
received’’ for ‘‘the amount received’’. 

Subsec. (d)(3)(A). Pub. L. 106–117, § 204(e)(4), sub-
stituted ‘‘, the amount expended for salary for edu-
cation staff, and the amount expended’’ for ‘‘and’’. 

Subsec. (d)(3)(B). Pub. L. 106–117, § 204(e)(5), inserted 
‘‘and the amount expended for direct support of edu-
cation’’ after ‘‘research’’. 

Subsec. (d)(4). Pub. L. 106–117, § 204(e)(6), added par. 
(4). 

1996—Subsec. (b). Pub. L. 104–262, § 343(c), substituted 
‘‘A corporation with revenues in excess of $300,000 for 
any year shall obtain an audit of the corporation for 
that year. A corporation with annual revenues between 
$10,000 and $300,000 shall obtain an independent audit of 
the corporation at least once every three years. Any 
audit under the preceding sentences shall be performed 
by an independent auditor. The corporation shall in-
clude the most recent such audit’’ for ‘‘The corporation 
shall obtain a report of independent auditors concern-
ing the receipts and expenditures of funds by the cor-
poration during that year and shall include that re-
port’’. 

Subsec. (c)(2). Pub. L. 104–262, § 343(d), substituted ‘‘a 
statement signed by the executive director of the cor-
poration certifying that each director and’’ for ‘‘an an-
nual statement signed by the director or employee cer-
tifying that the director or’’. 

Subsec. (d). Pub. L. 104–262, § 343(e), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and House of 
Representatives an annual report on the number and 

location of corporations established and the amount of 
the contributions made to each such corporation.’’

1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section 
4166 of this title as this section. 

Subsec. (a)(1)(A). Pub. L. 102–40, § 403(a)(1), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (a)(1)(B). Pub. L. 102–40, § 403(a)(2), substituted 
‘‘Department’’ for ‘‘Veterans’ Administration’’ in two 
places. 

Subsec. (b). Pub. L. 102–40, § 403(a)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ in two places. 

Subsec. (c). Pub. L. 102–40, § 403(a)(2), substituted ‘‘De-
partment’’ for ‘‘Veterans’ Administration’’ in introduc-
tory provisions. 

Subsec. (c)(2). Pub. L. 102–40, § 403(a)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (d). Pub. L. 102–40, § 403(a)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title V, § 509(f), Dec. 27, 2001, 115 Stat. 
997, provided that the amendment made by section 
509(f) is effective Nov. 30, 1999, and as if included in Pub. 
L. 106–117 as originally enacted. 

[§ 7367. Repealed. Pub. L. 107–14, § 8(a)(14)(A), 
June 5, 2001, 115 Stat. 35] 

Section, added Pub. L. 100–322, title II, § 204(a), May 
20, 1988, 102 Stat. 512, § 4167; renumbered § 7367 and 
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B), 403(a)(1), 
May 7, 1991, 105 Stat. 221, 239, required a report to Con-
gress on the experience through the end of fiscal year 
1990 under this subchapter. 

§ 7368. Expiration of authority 

No corporation may be established under this 
subchapter after December 31, 2008. 

(Added Pub. L. 100–322, title II, § 204(a), May 20, 
1988, 102 Stat. 512, § 4168; renumbered § 7368, Pub. 
L. 102–40, title IV, § 401(a)(4)(B), May 7, 1991, 105 
Stat. 221; amended Pub. L. 102–291, § 3(b), May 20, 
1992, 106 Stat. 179; Pub. L. 104–262, title III, 
§ 343(a), Oct. 9, 1996, 110 Stat. 3207; Pub. L. 
106–419, title IV, § 402(g), Nov. 1, 2000, 114 Stat. 
1863; Pub. L. 108–170, title IV, § 402(c), Dec. 6, 2003, 
117 Stat. 2062.) 

AMENDMENTS 

2003—Pub. L. 108–170 substituted ‘‘December 31, 2008’’ 
for ‘‘December 31, 2003’’. 

2000—Pub. L. 106–419 substituted ‘‘December 31, 2003’’ 
for ‘‘December 31, 2000’’. 

1996—Pub. L. 104–262 substituted ‘‘December 31, 2000’’ 
for ‘‘December 31, 1992’’. 

1992—Pub. L. 102–291 substituted ‘‘December 31, 1992’’ 
for ‘‘September 30, 1991’’. 

1991—Pub. L. 102–40 renumbered section 4168 of this 
title as this section. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–291 effective Oct. 1, 1991, 
see section 3(c) of Pub. L. 102–291, set out as a note 
under section 7361 of this title.

CHAPTER 74—VETERANS HEALTH 
ADMINISTRATION—PERSONNEL 

SUBCHAPTER I—APPOINTMENTS 

Sec. 

7401. Appointments in Veterans Health Adminis-
tration. 

7402. Qualifications of appointees. 
7403. Period of appointments; promotions. 
7404. Grades and pay scales. 
7405. Temporary full-time appointments, part-time 

appointments, and without-compensation 
appointments. 
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Sec. 

7406. Residencies and internships. 
7407. Administrative provisions for section 7405 and 

7406 appointments. 
7408. Appointment of additional employees. 
7409. Contracts for scarce medical specialist serv-

ices. 
7410. Additional pay authorities. 
7411. Full-time board-certified physicians and den-

tists: reimbursement of continuing profes-
sional education expenses. 

SUBCHAPTER II—COLLECTIVE BARGAINING AND 
PERSONNEL ADMINISTRATION 

7421. Personnel administration: in general. 
7422. Collective bargaining. 
7423. Personnel administration: full-time employ-

ees. 
7424. Travel expenses of certain employees. 
7425. Employees: laws not applicable. 
7426. Retirement rights. 

SUBCHAPTER III—SPECIAL PAY FOR PHYSICIANS 
AND DENTISTS 

7431. Special pay: authority. 
7432. Special pay: written agreements. 
7433. Special pay: full-time physicians. 
7434. Special pay: part-time physicians. 
7435. Special pay: full-time dentists. 
7436. Special pay: part-time dentists. 
7437. Special pay: general provisions. 
7438. Special pay: coordination with other benefits 

laws. 
7439. Periodic review of pay of physicians and den-

tists; quadrennial report. 
7440. Annual report. 

SUBCHAPTER IV—PAY FOR NURSES AND OTHER 
HEALTH-CARE PERSONNEL 

7451. Nurses and other health-care personnel: com-
petitive pay. 

7452. Nurses and other health-care personnel: ad-
ministration of pay. 

7453. Nurses: additional pay. 
7454. Physician assistants and other health care 

professionals: additional pay. 
7455. Increases in rates of basic pay. 
7456. Nurses: special rules for weekend duty. 
7457. On-call pay. 
7458. Recruitment and retention bonus pay. 

SUBCHAPTER V—DISCIPLINARY AND GRIEVANCE 
PROCEDURES 

7461. Adverse actions: section 7401(1) employees. 
7462. Major adverse actions involving professional 

conduct or competence. 
7463. Other adverse actions. 
7464. Disciplinary Appeals Boards. 

SUBCHAPTER VI—REGIONAL MEDICAL 
EDUCATION CENTERS 

7471. Designation of Regional Medical Education 
Centers. 

7472. Supervision and staffing of Centers. 
7473. Personnel eligible for training. 
7474. Consultation. 

AMENDMENTS 

1991—Pub. L. 102–40, title I, §§ 102, 103(a)(2), title II, 
§ 203(b), title IV, § 401(b)(1), May 7, 1991, 105 Stat. 187, 199, 
207, 221, added chapter heading and analysis. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 5 sections 2105, 
5302, 5371; title 42 section 282.

SUBCHAPTER I—APPOINTMENTS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7426, 7455 of 
this title. 

§ 7401. Appointments in Veterans Health Admin-
istration 

There may be appointed by the Secretary such 
personnel as the Secretary may find necessary 
for the health care of veterans (in addition to 
those in the Office of the Under Secretary for 
Health appointed under section 7306 of this 
title), as follows: 

(1) Physicians, dentists, podiatrists, chiro-
practors, optometrists, registered nurses, phy-
sician assistants, and expanded-function den-
tal auxiliaries. 

(2) Scientific and professional personnel, 
such as microbiologists, chemists, and biostat-
isticians. 

(3) Audiologists, speech pathologists, and 
audiologist-speech pathologists, biomedical 
engineers, certified or registered respiratory 
therapists, dietitians, licensed physical thera-
pists, licensed practical or vocational nurses, 
medical instrument technicians, medical 
records administrators or specialists, medical 
records technicians, medical and dental tech-
nologists, nuclear medicine technologists, oc-
cupational therapists, occupational therapy 
assistants, kinesiotherapists, orthotist-
prosthetists, pharmacists, pharmacy techni-
cians, physical therapy assistants, prosthetic 
representatives, psychologists, diagnostic 
radiologic technicians, therapeutic radiologic 
technicians, and social workers. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 222; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
108–170, title III, §§ 301(a)(1), 302(a), Dec. 6, 2003, 
117 Stat. 2054, 2057.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4104 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Pub. L. 108–170, § 302(a)(1), substituted ‘‘health’’ 
for ‘‘medical’’ in introductory provisions. 

Par. (1). Pub. L. 108–170, § 302(a)(2), inserted ‘‘chiro-
practors,’’ after ‘‘podiatrists,’’. 

Par. (2). Pub. L. 108–170, § 301(a)(1)(A), added par. (2) 
and struck out former par. (2) which read as follows: 
‘‘Psychologists (other than those described in para-
graph (3)), dietitians, and other scientific and profes-
sional personnel, such as microbiologists, chemists, 
biostatisticians, and medical and dental tech-
nologists.’’

Par. (3). Pub. L. 108–170, § 301(a)(1)(B), added par. (3) 
and struck out former par. (3) which read as follows: 
‘‘Clinical or counseling psychologists who hold diplo-
mas as diplomates in psychology from an accrediting 
authority approved by the Secretary, certified or reg-
istered respiratory therapists, licensed physical thera-
pists, licensed practical or vocational nurses, phar-
macists, and occupational therapists.’’

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by section 302(a) of Pub. L. 108–170 effec-
tive at end of 180-day period beginning on Dec. 6, 2003, 
see section 302(h) of Pub. L. 108–170, set out as a note 
under section 7316 of this title. 

PRIOR APPOINTMENTS OF CERTAIN PERSONNEL 

Pub. L. 108–170, title III, § 301(a)(2), Dec. 6, 2003, 117 
Stat. 2055, provided that: ‘‘Personnel appointed to the 
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Veterans Health Administration before the date of the 
enactment of this Act [Dec. 6, 2003] who are in an occu-
pational category of employees specified in paragraph 
(3) of section 7401 of title 38, United States Code, by 
reason of the amendment made by paragraph (1)(B) of 
this subsection [amending this section] shall, as of such 
date, be deemed to have been appointed to the Adminis-
tration under such paragraph (3).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7402, 7403, 7404, 
7405, 7407, 7408, 7410, 7411, 7423, 7424, 7425, 7451, 7452, 7454, 
7455, 7457, 7461, 7462, 7463, 7612, 7672 of this title; title 5 
section 7511. 

§ 7402. Qualifications of appointees 

(a) To be eligible for appointment to the posi-
tions in the Administration covered by sub-
section (b), a person must have the applicable 
qualifications set forth in that subsection. 

(b)(1) PHYSICIAN.—To be eligible to be ap-
pointed to a physician position, a person must—

(A) hold the degree of doctor of medicine or 
of doctor of osteopathy from a college or uni-
versity approved by the Secretary, 

(B) have completed an internship satisfac-
tory to the Secretary, and 

(C) be licensed to practice medicine, surgery, 
or osteopathy in a State.

(2) DENTIST.—To be eligible to be appointed to 
a dentist position, a person must—

(A) hold the degree of doctor of dental sur-
gery or dental medicine from a college or uni-
versity approved by the Secretary, and 

(B) be licensed to practice dentistry in a 
State.

(3) NURSE.—To be eligible to be appointed to a 
nurse position, a person must—

(A) have successfully completed a full course 
of nursing in a recognized school of nursing, 
approved by the Secretary, and 

(B) be registered as a graduate nurse in a 
State.

(4) DIRECTOR OF A HOSPITAL, DOMICILIARY, CEN-
TER, OR OUTPATIENT CLINIC.—To be eligible to be 
appointed to a director position, a person must 
have such business and administrative experi-
ence and qualifications as the Secretary shall 
prescribe. 

(5) PODIATRIST.—To be eligible to be appointed 
to a podiatrist position, a person must—

(A) hold the degree of doctor of podiatric 
medicine, or its equivalent, from a school of 
podiatric medicine approved by the Secretary, 
and 

(B) be licensed to practice podiatry in a 
State.

(6) OPTOMETRIST.—To be eligible to be ap-
pointed to an optometrist position, a person 
must—

(A) hold the degree of doctor of optometry, 
or its equivalent, from a school of optometry 
approved by the Secretary, and 

(B) be licensed to practice optometry in a 
State.

(7) PHARMACIST.—To be eligible to be ap-
pointed to a pharmacist position, a person 
must—

(A) hold the degree of bachelor of science in 
pharmacy, or its equivalent, from a school of 
pharmacy, approved by the Secretary, and 

(B) be registered as a pharmacist in a State.

(8) PSYCHOLOGIST.—To be eligible to be ap-
pointed to a psychologist position, a person 
must—

(A) hold a doctoral degree in psychology 
from a college or university approved by the 
Secretary, 

(B) have completed study for such degree in 
a specialty area of psychology and an intern-
ship which are satisfactory to the Secretary, 
and 

(C) be licensed or certified as a psychologist 
in a State, except that the Secretary may 
waive the requirement of licensure or certifi-
cation for an individual psychologist for a pe-
riod not to exceed two years on the condition 
that that psychologist provide patient care 
only under the direct supervision of a psychol-
ogist who is so licensed or certified.

(9) SOCIAL WORKER.—To be eligible to be ap-
pointed to a social worker position, a person 
must—

(A) hold a master’s degree in social work 
from a college or university approved by the 
Secretary; and 

(B) be licensed or certified to independently 
practice social work in a State, except that 
the Secretary may waive the requirement of 
licensure or certification for an individual so-
cial worker for a reasonable period of time 
recommended by the Under Secretary for 
Health.

(10) CHIROPRACTOR.—To be eligible to be ap-
pointed to a chiropractor position, a person 
must—

(A) hold the degree of doctor of chiropractic, 
or its equivalent, from a college of chiroprac-
tic approved by the Secretary; and 

(B) be licensed to practice chiropractic in a 
State.

(11) OTHER HEALTH-CARE POSITIONS.—To be ap-
pointed as a physician assistant, expanded-func-
tion dental auxiliary, certified or registered res-
piratory therapist, licensed physical therapist, 
licensed practical or vocational nurse, occupa-
tional therapist, dietitian, microbiologist, 
chemist, biostatistician, medical technologist, 
dental technologist, or other position, a person 
must have such medical, dental, scientific, or 
technical qualifications as the Secretary shall 
prescribe. 

(c) Except as provided in section 7407(a) of this 
title, a person may not be appointed in the Ad-
ministration to a position listed in section 
7401(1) of this title unless the person is a citizen 
of the United States. 

(d) A person may not be appointed under sec-
tion 7401(1) of this title to serve in the Adminis-
tration in any direct patient-care capacity un-
less the Under Secretary for Health determines 
that the person possesses such basic proficiency 
in spoken and written English as will permit 
such degree of communication with patients and 
other health-care personnel as will enable the 
person to carry out the person’s health-care re-
sponsibilities satisfactorily. Any determination 
by the Under Secretary for Health under this 
subsection shall be in accordance with regula-
tions which the Secretary shall prescribe. 
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(e) A person may not serve as Chief of Staff of 
a Department health-care facility if the person 
is not serving on a full-time basis. 

(f) A person may not be employed in a position 
under subsection (b) (other than under para-
graph (4) of that subsection) if—

(1) the person is or has been licensed, reg-
istered, or certified (as applicable to such posi-
tion) in more than one State; and 

(2) either—
(A) any of those States has terminated 

such license, registration, or certification 
for cause; or 

(B) the person has voluntarily relinquished 
such license, registration, or certification in 
any of those States after being notified in 
writing by that State of potential termi-
nation for cause. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 222; amended Pub. L. 102–86, title 
III, § 305(a), Aug. 14, 1991, 105 Stat. 417; Pub. L. 
102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 
1984; Pub. L. 106–117, title II, § 209, Nov. 30, 1999, 
113 Stat. 1569; Pub. L. 106–419, title II, § 205, Nov. 
1, 2000, 114 Stat. 1842; Pub. L. 108–170, title III, 
§ 302(b), Dec. 6, 2003, 117 Stat. 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4105 and 4108(b) of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (b)(10), (11). Pub. L. 108–170 added par. 
(10) and redesignated former par. (10) as (11). 

2000—Subsec. (b)(9). Pub. L. 106–419 substituted ‘‘a 
person must—’’ and subpars. (A) and (B) for ‘‘a person 
must hold a master’s degree in social work from a col-
lege or university approved by the Secretary and sat-
isfy the social worker licensure, certification, or reg-
istration requirements, if any, of the State in which 
the social worker is to be employed, except that the 
Secretary may waive the licensure, certification, or 
registration requirement of this paragraph for an indi-
vidual social worker for a reasonable period, not to ex-
ceed 3 years, in order for the social worker to take any 
actions necessary to satisfy the licensure, certification, 
or registration requirements of such State.’’

1999—Subsec. (f). Pub. L. 106–117 added subsec. (f). 
1992—Subsec. (d). Pub. L. 102–405 substituted ‘‘Under 

Secretary for Health’’ for ‘‘Chief Medical Director’’ in 
two places. 

1991—Subsec. (b)(9), (10). Pub. L. 102–86 added par. (9) 
and redesignated former par. (9) as (10). 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–170 effective at end of 180-
day period beginning on Dec. 6, 2003, see section 302(h) 
of Pub. L. 108–170, set out as a note under section 7316 
of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 305(b) of Pub. L. 102–86 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] does not apply to any person employed as a social 
worker by the Department of Veterans Affairs on or be-
fore the date of the enactment of this Act [Aug. 14, 
1991].’’

REQUIREMENTS RESPECTING BASIC PROFICIENCY IN SPO-
KEN AND WRITTEN ENGLISH OF APPOINTEES AFTER 
NOVEMBER 23, 1977

Section 4(a)(3) of Pub. L. 95–201 provided that: ‘‘Not-
withstanding any other provision of law, with respect 

to persons other than those described in subsection (c) 
of section 4105 and subsection (f) of section 4114 of title 
38, United States Code [former sections 4105(c) and 
4114(f) of this title, see subsec. (d) of this section and 
section 7407(d) of this title] (as added by paragraphs (1) 
and (2) of this subsection), who are appointed after the 
date of enactment of this Act [Nov. 23, 1977] in the De-
partment of Medicine and Surgery in the Veterans’ Ad-
ministration [now Veterans Health Administration of 
the Department of Veterans Affairs] in any direct pa-
tient-care capacity, and with respect to persons de-
scribed in such subsections who are appointed after 
such enactment date and prior to January 1, 1978, the 
Administrator of Veterans’ Affairs [now Secretary of 
Veterans Affairs], upon the recommendation of the 
Chief Medical Director [now Under Secretary for 
Health], shall take appropriate steps to provide reason-
able assurance that such persons possess such basic 
proficiency in spoken and written English as will per-
mit such degree of communication with patients and 
other health-care personnel as will enable such persons 
to carry out their health-care responsibilities satisfac-
torily.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7407, 7604 of this 
title. 

§ 7403. Period of appointments; promotions 

(a)(1) Appointments under this chapter of 
health-care professionals to whom this section 
applies may be made only after qualifications 
have been satisfactorily established in accord-
ance with regulations prescribed by the Sec-
retary, without regard to civil-service require-
ments. 

(2) This section applies to the following per-
sons appointed under this chapter: 

(A) Physicians. 
(B) Dentists. 
(C) Podiatrists. 
(D) Optometrists. 
(E) Nurses. 
(F) Physician assistants. 
(G) Expanded-function dental auxiliaries. 
(H) Chiropractors.

(b)(1) Appointments described in subsection (a) 
shall be for a probationary period of two years. 

(2) The record of each person serving under 
such an appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time to 
time by a board, appointed in accordance with 
regulations of the Secretary. If such a board 
finds that such person is not fully qualified and 
satisfactory, such person shall be separated 
from the service. 

(c) Promotions of persons to whom this sec-
tion applies shall be made only after examina-
tion given in accordance with regulations pre-
scribed by the Secretary. Advancement within 
grade may be made in increments of the mini-
mum rate of basic pay of the grade in accord-
ance with regulations prescribed by the Sec-
retary. 

(d) In determining eligibility for reinstate-
ment in the Federal civil service of persons ap-
pointed to positions in the Administration 
under this chapter who at the time of appoint-
ment have a civil-service status, and whose em-
ployment in the Administration is terminated, 
the period of service performed in the Adminis-
tration shall be included in computing the pe-
riod of service under applicable civil-service 
rules and regulations. 
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(e) In accordance with regulations prescribed 
by the Secretary, the grade and annual rate of 
basic pay of a person to whom this section ap-
plies whose level of assignment is changed from 
a level of assignment in which the grade level is 
based on both the nature of the assignment and 
personal qualifications may be adjusted to the 
grade and annual rate of basic pay otherwise ap-
propriate. 

(f)(1) Upon the recommendation of the Under 
Secretary for Health, the Secretary may—

(A) use the authority in subsection (a) to es-
tablish the qualifications for and (subject to 
paragraph (2)) to appoint individuals to posi-
tions listed in section 7401(3) of this title; and 

(B) use the authority provided in subsection 
(c) for the promotion and advancement of De-
partment employees serving in such positions.

(2) In using such authority to appoint individ-
uals to such positions, the Secretary shall apply 
the principles of preference for the hiring of vet-
erans and other persons established in sub-
chapter I of chapter 33 of title 5. 

(3) Notwithstanding any other provision of 
this title or other law, all matters relating to 
adverse actions, reductions-in-force, the applica-
bility of the principles of preference referred to 
in paragraph (2), rights of part-time employees, 
disciplinary actions, and grievance procedures 
involving individuals appointed to such posi-
tions, whether appointed under this section or 
section 7405(a)(1)(B) of this title (including simi-
lar actions and procedures involving an em-
ployee in a probationary status), shall be re-
solved under the provisions of title 5 as though 
such individuals had been appointed under that 
title. 

(g)(1) The Secretary may appoint in the com-
petitive civil service without regard to the pro-
visions of subchapter I of chapter 33 of title 5 
(other than sections 3303 and 3328 of such title) 
an individual who—

(A) has a recognized degree or certificate 
from an accredited institution in a health-care 
profession or occupation; and 

(B) has successfully completed a clinical 
education program affiliated with the Depart-
ment.

(2) In using the authority provided by this sub-
section, the Secretary shall apply the principles 
of preference for the hiring of veterans and 
other persons established in subchapter I of 
chapter 33 of title 5. 

(h)(1) If the Secretary uses the authority pro-
vided in subsection (c) for the promotion and ad-
vancement of an occupational category of em-
ployees described in section 7401(3) of this title, 
as authorized by subsection (f)(1)(B), the Sec-
retary shall do so through one or more systems 
prescribed by the Secretary. Each such system 
shall be planned, developed, and implemented in 
collaboration with, and with the participation 
of, exclusive employee representatives of such 
occupational category of employees. 

(2)(A) Before prescribing a system of pro-
motion and advancement of an occupational cat-
egory of employees under paragraph (1), the Sec-
retary shall provide to exclusive employee rep-
resentatives of such occupational category of 
employees a written description of the proposed 
system. 

(B) Not later than 30 days after receipt of the 
description of a proposed system under subpara-
graph (A), exclusive employee representatives 
may submit to the Secretary the recommenda-
tions, if any, of such exclusive employee rep-
resentatives with respect to the proposed sys-
tem. 

(C) The Secretary shall give full and fair con-
sideration to any recommendations received 
under subparagraph (B) in deciding whether and 
how to proceed with a proposed system. 

(3) The Secretary shall implement imme-
diately any part of a system of promotion and 
advancement under paragraph (1) that is pro-
posed under paragraph (2) for which the Sec-
retary receives no recommendations from exclu-
sive employee representatives under paragraph 
(2). 

(4) If the Secretary receives recommendations 
under paragraph (2) from exclusive employee 
representatives on any part of a proposed sys-
tem of promotion and advancement under that 
paragraph, the Secretary shall determine wheth-
er or not to accept the recommendations, either 
in whole or in part. If the Secretary determines 
not to accept all or part of the recommenda-
tions, the Secretary shall—

(A) notify the congressional veterans’ affairs 
committees of the recommendations and of 
the portion of the recommendations that the 
Secretary has determined not to accept; 

(B) meet and confer with such exclusive em-
ployee representatives, for a period not less 
than 30 days, for purposes of attempting to 
reach an agreement on whether and how to 
proceed with the portion of the recommenda-
tions that the Secretary has determined not to 
accept; 

(C) at the election of the Secretary, or of a 
majority of such exclusive employee rep-
resentatives who are participating in negotia-
tions on such matter, employ the services of 
the Federal Mediation and Conciliation Serv-
ice during the period referred to in subpara-
graph (B) for purposes of reaching such agree-
ment; and 

(D) if the Secretary determines that activi-
ties under subparagraph (B), (C), or both are 
unsuccessful at reaching such agreement and 
determines (in the sole and unreviewable dis-
cretion of the Secretary) that further meeting 
and conferral under subparagraph (B), medi-
ation under subparagraph (C), or both are un-
likely to reach such agreement—

(i) notify the congressional veterans’ af-
fairs committees of such determinations, 
identify for such committees the portions of 
the recommendations that the Secretary has 
determined not to accept, and provide such 
committees an explanation and justification 
for determining to implement the part of the 
system subject to such portions of the rec-
ommendations without regard to such por-
tions of the recommendations; and 

(ii) commencing not earlier than 30 days 
after notice under clause (i), implement the 
part of the system subject to the recom-
mendations that the Secretary has deter-
mined not to accept without regard to those 
recommendations.

(5) If the Secretary and exclusive employee 
representatives reach an agreement under para-
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graph (4) providing for the resolution of a dis-
agreement on one or more portions of the rec-
ommendations that the Secretary had deter-
mined not to accept under that paragraph, the 
Secretary shall immediately implement such 
resolution. 

(6) In implementing a system of promotion 
and advancement under this subsection, the Sec-
retary shall—

(A) develop and implement mechanisms to 
permit exclusive employee representatives to 
participate in the periodic review and evalua-
tion of the system, including peer review, and 
in any further planning or development re-
quired with respect to the system as a result 
of such review and evaluation; and 

(B) provide exclusive employee representa-
tives appropriate access to information to en-
sure that the participation of such exclusive 
employee representative in activities under 
subparagraph (A) is productive.

(7)(A) The Secretary may from time to time 
modify a system of promotion and advancement 
under this subsection. 

(B) In modifying a system, the Secretary shall 
take into account any recommendations made 
by the exclusive employee representatives con-
cerned. 

(C) In modifying a system, the Secretary shall 
comply with paragraphs (2) through (5) and shall 
treat any proposal for the modification of a sys-
tem as a proposal for a system for purposes of 
such paragraphs. 

(D) The Secretary shall promptly submit to 
the congressional veterans’ affairs committees a 
report on any modification of a system. Each re-
port shall include—

(i) an explanation and justification of the 
modification; and 

(ii) a description of any recommendations of 
exclusive employee representatives with re-
spect to the modification and a statement 
whether or not the modification was revised in 
light of such recommendations.

(8) In the case of employees who are not within 
a unit with respect to which a labor organiza-
tion is accorded exclusive recognition, the Sec-
retary may develop procedures for input from 
representatives under this subsection from any 
appropriate organization that represents a sub-
stantial percentage of such employees or, if 
none, in such other manner as the Secretary 
considers appropriate, consistent with the pur-
poses of this subsection. 

(9) In this subsection, the term ‘‘congressional 
veterans’ affairs committees’’ means the Com-
mittees on Veterans’ Affairs of the Senate and 
the House of Representatives. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 224; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
108–170, title III, §§ 301(b), 302(c), Dec. 6, 2003, 117 
Stat. 2055, 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4106 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (a)(2)(H). Pub. L. 108–170, § 302(c), added 
subpar. (H). 

Subsec. (f)(3). Pub. L. 108–170, § 301(b)(1), inserted ‘‘re-
ductions-in-force, the applicability of the principles of 
preference referred to in paragraph (2), rights of part-
time employees,’’ after ‘‘adverse actions,’’, ‘‘, whether 
appointed under this section or section 7405(a)(1)(B) of 
this title’’ after ‘‘such positions’’, and comma after 
‘‘status)’’. 

Subsec. (h). Pub. L. 108–170, § 301(b)(2), added subsec. 
(h). 

1992—Subsec. (f)(1). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by section 302(c) of Pub. L. 108–170 effec-
tive at end of 180-day period beginning on Dec. 6, 2003, 
see section 302(h) of Pub. L. 108–170, set out as a note 
under section 7316 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7405 of this title. 

§ 7404. Grades and pay scales 

(a) The annual rates or ranges of rates of basic 
pay for positions provided in section 7306 of this 
title shall be prescribed from time to time by 
Executive order as authorized by chapter 53 of 
title 5 or as otherwise authorized by law. 

(b)(1) The grades for positions provided for in 
paragraph (1) of section 7401 of this title shall be 
as follows. The annual ranges of rates of basic 
pay for those grades shall be prescribed from 
time to time by Executive order as authorized 
by chapter 53 of title 5 or as otherwise author-
ized by law: 

PHYSICIAN AND DENTIST SCHEDULE 

Director grade. 
Executive grade. 
Chief grade. 
Senior grade. 
Intermediate grade. 
Full grade. 
Associate grade. 

NURSE SCHEDULE 

Nurse V. 
Nurse IV. 
Nurse III. 
Nurse II. 
Nurse I. 

CLINICAL PODIATRIST, CHIROPRACTOR, AND 
OPTOMETRIST SCHEDULE 

Chief grade. 
Senior grade. 
Intermediate grade. 
Full grade. 
Associate grade. 
(2) A person may not hold the director grade in 

the Physician and Dentist Schedule unless the 
person is serving as a director of a hospital, 
domiciliary, center, or outpatient clinic (inde-
pendent), or comparable position. A person may 
not hold the executive grade in that Schedule 
unless the person holds the position of chief of 
staff at a hospital, center, or outpatient clinic 
(independent), or comparable position. 
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(c) Notwithstanding the provisions of section 
7425(a) of this title, a person appointed under 
section 7306 of this title who is not eligible for 
special pay under subchapter III shall be deemed 
to be a career appointee for the purposes of sec-
tions 4507 and 5384 of title 5. 

(d) Except as provided under subchapter III 
and in section 7457 of this title, pay may not be 
paid at a rate in excess of the rate of basic pay 
for an appropriate level authorized by section 
5315 or 5316 of title 5 for positions in the Execu-
tive Schedule, as follows: 

(1) Level IV for the Deputy Under Secretary 
for Health. 

(2) Level V for all other positions for which 
such basic pay is paid under this section. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 225; amended Pub. L. 102–405, title 
II, § 206, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 
1984; Pub. L. 102–585, title III, § 301(a), Nov. 4, 
1992, 106 Stat. 4951; Pub. L. 108–170, title III, 
§ 302(d), Dec. 6, 2003, 117 Stat. 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4107(a)–(d) of this title prior to the re-
peal of that section as part of the complete revision of 
chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (b)(1). Pub. L. 108–170 substituted ‘‘CLIN-
ICAL PODIATRIST, CHIROPRACTOR, AND OPTOMETRIST 
SCHEDULE’’ for ‘‘CLINICAL PODIATRIST AND OPTOMETRIST 
SCHEDULE’’ as third center heading in table. 

1992—Subsec. (b)(1). Pub. L. 102–585 inserted items re-
lating to Nurse V through I under heading ‘‘NURSE 
SCHEDULE’’ and struck out former items under that 
heading, ‘‘Director grade’’, ‘‘Senior grade’’, ‘‘Intermedi-
ate grade’’, and ‘‘Entry grade’’. 

Subsec. (b)(2). Pub. L. 102–405, § 206, inserted ‘‘, or 
comparable position’’ before period at end of first sen-
tence. 

Subsec. (d)(1). Pub. L. 102–405, § 302(c)(1), substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–170 effective at end of 180-
day period beginning on Dec. 6, 2003, see section 302(h) 
of Pub. L. 108–170, set out as a note under section 7316 
of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 308 of Pub. L. 102–585 provided that: ‘‘The 
amendments made by sections 301, 302, 303, and 304 
[amending this section and sections 7451 and 7452 of this 
title] shall take effect with respect to the first pay pe-
riod beginning on or after the end of the six-month pe-
riod beginning on the date of the enactment of this Act 
[Nov. 4, 1992].’’

ADJUSTMENT OF PAY RATES EFFECTIVE FOR PAY PERIODS 
BEGINNING ON OR AFTER JANUARY 1, 2004

Ex. Ord. No. 13332, Mar. 3, 2004, 69 F.R. 10891, set out 
as a note under section 5332 of Title 5, Government Or-
ganization and Employees, provided for an adjustment 
of the pay rates under this section effective on the first 
day of the first applicable pay period beginning on or 
after Jan. 1, 2004. See Schedule set out below:

SCHEDULE 3

Veterans Health Administration Schedules, Department of Veterans 
Affairs 

(Effective on the first day of the first applicable pay period 

beginning on or after January 1, 2004) 

Schedule for the Office of the Under Secretary for 

Health (38 U.S.C. 7306) 1

Deputy Under Secretary for Health ................... 2 $148,495

SCHEDULE 3—Continued

Veterans Health Administration Schedules, Department of Veterans 
Affairs

Associate Deputy Under Secretary for Health .. 3 142,230

Assistant Under Secretaries for Health ............. 3 138,037

Minimum Maximum

Medical Directors ......................... $117,774 3 $133,481

Service Directors .......................... 102,549 127,359

Director, National Center for Pre-

ventive Health ........................... 87,439 127,359

Physician and Dentist Schedule 

Director Grade ............................. $102,549 $127,359

Executive Grade ........................... 94,694 120,684

Chief Grade ................................... 87,439 113,674

Senior Grade ................................ 74,335 96,637

Intermediate Grade ...................... 62,905 81,778

Full Grade .................................... 52,899 68,766

Associate Grade ............................ 44,136 57,375

Clinical Podiatrist and Optometrist 

Schedule 

Chief Grade ................................... $87,439 $113,674

Senior Grade ................................ 74,335 96,637

Intermediate Grade ...................... 62,905 81,778

Full Grade .................................... 52,899 68,766

Associate Grade ............................ 44,136 57,375

Physician Assistant and Expanded-

Function Dental Auxiliary Sched-

ule 4

Director Grade ............................. $87,439 $113,674

Assistant Director Grade ............. 74,335 96,637

Chief Grade ................................... 62,905 81,778

Senior Grade ................................ 52,899 68,766

Intermediate Grade ...................... 44,136 57,375

Full Grade .................................... 36,478 47,422

Associate Grade ............................ 31,390 40,804

Junior Grade ................................ 26,836 34,891
1 This schedule does not apply to the Assistant Under Sec-

retary for Nursing Programs or the Director of Nursing Services. 
Pay for these positions is set by the Under Secretary for Health 
under 38 U.S.C. 7451. 

2 Pursuant to section 7404(d)(1) of title 38, United States Code, 
the rate of basic pay payable to this employee is limited to the 
rate for level IV of the Executive Schedule, which is $136,900. 

3 Pursuant to section 7404(d)(2) of title 38, United States Code, 
the rate of basic pay payable to these employees is limited to 
the rate for level V of the Executive Schedule, which is $128,200. 

4 Pursuant to section 301(a) of Public Law 102–40, these posi-
tions are paid according to the Nurse Schedule in 38 U.S.C. 
4107(b) [former section 4107(b) of Title 38, Veterans’ Benefits] as 
in effect on August 14, 1990, with subsequent adjustments. 

EXECUTIVE ORDER NO. 11413

Ex. Ord. No. 11413, June 11, 1968, 33 F.R. 8641, which 
provided for adjustment of pay rates effective July 1, 
1968, was superseded by Ex. Ord. No. 11811, Oct. 7, 1974, 
39 F.R. 36302, formerly set out as a note under section 
5332 of Title 5, Government Organization and Employ-
ees. 

EXECUTIVE ORDER NO. 11474

Ex. Ord. No. 11474, June 16, 1969, 34 F.R. 9605, which 
provided for adjustment of pay rates effective July 1, 
1969, was superseded by Ex. Ord. No. 11811, Oct. 7, 1974, 
39 F.R. 36302, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 11524

Ex. Ord. No. 11524, Apr. 15, 1970, 35 F.R. 6247, which 
provided for adjustment of pay rates effective first pay 
period on or after Dec. 27, 1969, was superseded by Ex. 
Ord. No. 11811, Oct. 7, 1974, 39 F.R. 36302, formerly set 
out as a note under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 11576

Ex. Ord. No. 11576, Jan. 8, 1971, 36 F.R. 347, which pro-
vided for adjustment of pay rates effective Jan. 1, 1971, 
was superseded by Ex. Ord. No. 11811, Oct. 7, 1974, 39 
F.R. 36302, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 11637

Ex. Ord. No. 11637, Dec. 22, 1971, 36 F.R. 24911, which 
provided for adjustment of pay rates effective Jan. 1, 
1972, was superseded by Ex. Ord. No. 11811, Oct. 7, 1974, 
39 F.R. 36302, formerly set out as a note under section 
5332 of Title 5. 
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EXECUTIVE ORDER NO. 11691

Ex. Ord. No. 11691, Dec. 15, 1972, 37 F.R. 27607, as 
amended by Ex. Ord. No. 11777, Apr. 12, 1974, 39 F.R. 
13519, which provided for adjustment of pay rates effec-
tive Oct. 1, 1972, was superseded by Ex. Ord. No. 11811, 
Oct. 7, 1974, 39 F.R. 36302, formerly set out as a note 
under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 11739

Ex. Ord. No. 11739, Oct. 3, 1973, 38 F.R. 27581, which 
provided for adjustment of pay rates effective Oct. 1, 
1973, was superseded by Ex. Ord. No. 11811, Oct. 7, 1974, 
39 F.R. 36302, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 11811

Ex. Ord. No. 11811, Oct. 7, 1975, 39 F.R. 3602, which pro-
vided for adjustment of pay rates effective Oct. 1, 1974, 
was superseded by Ex. Ord. No. 11883, Oct. 6, 1975, 40 
F.R. 47091, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 11883

Ex. Ord. No. 11883, Oct. 6, 1975, 40 F.R. 47091, which 
provided for adjustment of pay rates effective Oct. 1, 
1975, was superseded by Ex. Ord. No. 11941, Oct. 1, 1976, 
41 F.R. 43889, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 11941

Ex. Ord. No. 11941, Oct. 1, 1976, 41 F.R. 43899, as 
amended by Ex. Ord. No. 11943, Oct. 25, 1976, 41 F.R. 
47213, which provided for adjustment of pay rates effec-
tive Oct. 1, 1976, was superseded by Ex. Ord. No. 12010, 
Sept. 28, 1977, 42 F.R. 52365, formerly set out as a note 
under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 12010

Ex. Ord. No. 12010, Sept. 28, 1977, 42 F.R. 52365, which 
provided for adjustment of pay rates effective Oct. 1, 
1977, was superseded by Ex. Ord. No. 12087, Oct. 7, 1978, 
43 F.R. 46823, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12087

Ex. Ord. No. 12087, Oct. 7, 1978, 43 F.R. 46823, which 
provided for adjustment of pay rates effective Oct. 1, 
1978, was superseded by Ex. Ord. No. 12165, Oct. 9, 1979, 
44 F.R. 58671, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12165

Ex. Ord. No. 12165, Oct. 9, 1979, 44 F.R. 58671, as 
amended by Ex. Ord. No. 12200, Mar. 12, 1980, 44 F.R. 
16443, which provided for adjustment of pay rates effec-
tive Oct. 1, 1979, was superseded by Ex. Ord. No. 12248, 
Oct. 16, 1980, 45 F.R. 69199, formerly set out as a note 
under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 12248

Ex. Ord. No. 12248, Oct. 16, 1980, 45 F.R. 69199, which 
provided for adjustment of pay rates effective Oct. 1, 
1980, was superseded by Ex. Ord. No. 12330, Oct. 15, 1981, 
46 F.R. 50921, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12330

Ex. Ord. No. 12330, Oct. 15, 1981, 46 F.R. 50921, which 
provided for adjustment of pay rates effective Oct. 1, 
1981, was superseded by Ex. Ord. No. 12387, Oct. 8, 1982, 
47 F.R. 44981, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12387

Ex. Ord. No. 12387, Oct. 8, 1982, 47 F.R. 44981, which 
provided for adjustment of pay rates effective Oct. 1, 
1982, was superseded by Ex. Ord. No. 12456, Dec. 30, 1983, 

49 F.R. 347, as amended Ex. Ord. No. 12477, May 23, 1984, 
49 F.R. 22041; Ex. Ord. No. 12487, Sept. 14, 1984, 49 F.R. 
36493, formerly set out as a note under section 5332 of 
Title 5. 

EXECUTIVE ORDER NO. 12438

Ex. Ord. No. 12438, Aug. 23, 1983, 48 F.R. 39205, which 
related to review of increases in rates of basic pay for 
employees of the Veterans’ Administration, was re-
voked by Ex. Ord. No. 12797, Apr. 3, 1992, 57 F.R. 11671, 
set out as a note under section 7455 of this title. 

EXECUTIVE ORDER NO. 12456

Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, as amend-
ed by Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 22041; Ex. 
Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, which pro-
vided for adjustment of pay rates effective Jan. 1, 1984, 
was superseded by Ex. Ord. No. 12496, Dec. 28, 1984, 50 
F.R. 211, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 12496

Ex. Ord. No. 12496, Dec. 28, 1984, 50 F.R. 211, as amend-
ed by Ex. Ord. No. 12540, Dec. 30, 1985, 51 F.R. 577, which 
provided for adjustment of pay rates effective Jan. 1, 
1985, was superseded by Ex. Ord. No. 12578, Dec. 31, 1986, 
52 F.R. 505, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12578

Ex. Ord. No. 12578, Dec. 31, 1986, 52 F.R. 505, which pro-
vided for adjustment of pay rates effective Jan. 1, 1987, 
was superseded by Ex. Ord. No. 12622, Dec. 31, 1987, 53 
F.R. 222, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 12622

Ex. Ord. No. 12622, Dec. 31, 1987, 53 F.R. 222, which pro-
vided for adjustment of pay rates effective Jan. 1, 1988, 
was superseded by Ex. Ord. No. 12663, Jan. 6, 1989, 54 
F.R. 791, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 12663

Ex. Ord. No. 12663, Jan. 6, 1989, 54 F.R. 791, which pro-
vided for adjustment of pay rates effective Jan. 1, 1989, 
was superseded by Ex. Ord. No. 12698, Dec. 23, 1989, 54 
F.R. 53473, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 12698

Ex. Ord. No. 12698, Dec. 23, 1989, 54 F.R. 53473, which 
provided for adjustment of pay rates effective Jan. 1, 
1990, and Jan. 31, 1990, was superseded by Ex. Ord. No. 
12736, Dec. 12, 1990, 55 F.R. 51385, formerly set out as a 
note under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 12736

Ex. Ord. No. 12736, Dec. 12, 1990, 55 F.R. 51385, which 
provided for adjustment of pay rates effective Jan. 1, 
1991, was superseded by Ex. Ord. No. 12786, Dec. 26, 1991, 
56 F.R. 67453, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12786

Ex. Ord. No. 12786, Dec. 26, 1991, 56 F.R. 67453, which 
provided for adjustment of pay rates effective Jan. 1, 
1992, was superseded by Ex. Ord. No. 12826, Dec. 30, 1992, 
57 F.R. 62909, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 12826

Ex. Ord. No. 12826, Dec. 30, 1992, 57 F.R. 62909, which 
provided for adjustment of pay rates effective Jan. 1, 
1993, was superseded by Ex. Ord. No. 12944, Dec. 28, 1994, 
60 F.R. 309, formerly set out as a note under section 
5332 of Title 5. 
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EXECUTIVE ORDER NO. 12944

Ex. Ord. No. 12944, Dec. 28, 1994, 60 F.R. 309, which pro-
vided for adjustment of pay rates effective Jan. 1, 1995, 
was superseded by Ex. Ord. No. 12984, Dec. 28, 1995, 61 
F.R. 237, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 12984

Ex. Ord. No. 12984, Dec. 28, 1995, 61 F.R. 237, which pro-
vided for adjustment of pay rates effective Jan. 1, 1996, 
was superseded by Ex. Ord. No. 13033, Dec. 27, 1996, 61 
F.R. 68987, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 13033

Ex. Ord. No. 13033, Dec. 27, 1996, 61 F.R. 68987, which 
provided for adjustment of pay rates effective Jan. 1, 
1997, was superseded by Ex. Ord. No. 13071, Dec. 29, 1997, 
62 F.R. 68521, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 13071

Ex. Ord. No. 13071, Dec. 29, 1997, 62 F.R. 68521, which 
provided for adjustment of pay rates effective Jan. 1, 
1998, was superseded by Ex. Ord. No. 13106, Dec. 7, 1998, 
63 F.R. 68151, formerly set out as a note under section 
5332 of Title 5. 

EXECUTIVE ORDER NO. 13106

Ex. Ord. No. 13106, Dec. 7, 1998, 63 F.R. 68151, which 
provided for adjustment of pay rates effective Jan. 1, 
1999, was substantially superseded by Ex. Ord. No. 13144, 
Dec. 21, 1999, 64 F.R. 72237, formerly set out as a note 
under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 13144

Ex. Ord. No. 13144, Dec. 21, 1999, 64 F.R. 72237, which 
provided for adjustment of pay rates effective Jan. 1, 
2000, was superseded by Ex. Ord. No. 13182, Dec. 23, 2000, 
65 F.R. 82879, 66 F.R. 10057, formerly set out as a note 
under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 13182

Ex. Ord. No. 13182, Dec. 23, 2000, 65 F.R. 82879, 66 F.R. 
10057, which provided for adjustment of pay rates effec-
tive Jan. 1, 2001, was superseded by Ex. Ord. No. 13249, 
Dec. 28, 2001, 67 F.R. 639, formerly set out as a note 
under section 5332 of Title 5. 

EXECUTIVE ORDER NO. 13249

Ex. Ord. No. 13249, Dec. 28, 2001, 67 F.R. 639, which pro-
vided for adjustment of pay rates effective Jan. 1, 2002, 
was superseded by Ex. Ord. No. 13282, Dec. 31, 2002, 68 
F.R. 1133, formerly set out as a note under section 5332 
of Title 5. 

EXECUTIVE ORDER NO. 13282

Ex. Ord. No. 13282, Dec. 31, 2002, 68 F.R. 1133, which 
provided for adjustment of pay rates effective Jan. 1, 
2003, was superseded by Ex. Ord. No. 13322, Dec. 30, 2003, 
69 F.R. 231. 

EXECUTIVE ORDER NO. 13322

Ex. Ord. No. 13322, Dec. 30, 2003, 69 F.R. 231, which pro-
vided for adjustment of pay rates effective Jan. 1, 2004, 
was superseded by Ex. Ord. No. 13332, Mar. 3, 2004, 69 
F.R. 10891, set out as a note under section 5332 of Title 
5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7324, 7451, 7455 
of this title. 

§ 7405. Temporary full-time appointments, part-
time appointments, and without-compensa-
tion appointments 

(a) The Secretary, upon the recommendation 
of the Under Secretary for Health, may employ, 

without regard to civil service or classification 
laws, rules, or regulations, personnel as follows: 

(1) On a temporary full-time basis, part-time 
basis, or without compensation basis, persons 
in the following positions: 

(A) Positions listed in section 7401(1) of 
this title. 

(B) Positions listed in section 7401(3) of 
this title. 

(C) Librarians. 
(D) Other professional, clerical, technical, 

and unskilled personnel (including interns, 
residents, trainees, and students in medical 
support programs).

(2) On a fee basis, persons in the following 
positions: 

(A) Positions listed in section 7401(1) of 
this title. 

(B) Positions listed in section 7401(3) of 
this title. 

(C) Other professional and technical per-
sonnel.

(b) Personnel employed under subsection (a)—
(1) shall be in addition to personnel de-

scribed in section 7306, paragraphs (1) and (3) 
of section 7401, and section 7408 of this title; 
and 

(2) shall be paid such rates of pay as the Sec-
retary may prescribe.

(c)(1) Temporary full-time appointments under 
this section of persons in positions listed in 
paragraphs (1) and (3) of section 7401 of this title 
may be for a period in excess of 90 days only if 
the Under Secretary for Health finds that cir-
cumstances render it impracticable to obtain 
the necessary services through appointments 
under that section. 

(2) A temporary full-time appointment may 
not be made for a period in excess of two years 
in the case of a person who—

(A) has successfully completed—
(i) a full course of nursing in a recognized 

school of nursing, approved by the Sec-
retary; or 

(ii) a full course of training for any cat-
egory of personnel described in paragraph (3) 
of section 7401 of this title, or as a physician 
assistant, in a recognized education or train-
ing institution approved by the Secretary; 
and

(B) is pending registration or licensure in a 
State or certification by a national board rec-
ognized by the Secretary.

(3)(A) Temporary full-time appointments of 
persons in positions referred to in subsection 
(a)(1)(D) shall not exceed three years. 

(B) Temporary full-time appointments under 
this paragraph may be renewed for one or more 
additional periods not in excess of three years 
each. 

(4) Temporary full-time appointments of other 
personnel may not be for a period in excess of 
one year except as authorized in subsection (f). 

(d) A part-time appointment may not be for a 
period of more than one year, except for ap-
pointments of persons specified in subsection 
(a)(1)(A) and interns, residents, and other train-
ees in medical support programs and except as 
authorized in subsection (f). 
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(e) A student who has a temporary appoint-
ment under this section and who is pursuing a 
full course of nursing in a recognized school of 
nursing approved by the Secretary, or who is 
pursuing a full course of training for any cat-
egory of personnel described in paragraph (3) of 
section 7401 of this title in a recognized edu-
cation or training institution approved by the 
Secretary, may be reappointed for a period not 
to exceed the duration of the student’s academic 
program. 

(f) During any period during which the Sec-
retary is exercising the authority provided in 
subsections (a) and (f)(1) of section 7403 of this 
title in connection with the appointment, under 
paragraph (3) of section 7401 of this title, of per-
sonnel in a category of personnel described in 
such paragraph—

(1) the Secretary may make temporary full-
time appointments of personnel in such cat-
egory for periods exceeding 90 days if the 
Under Secretary for Health finds that circum-
stances render it impractical to obtain the 
necessary services through appointments 
under paragraph (3) of section 7401 of this title; 
and 

(2) part-time appointments of personnel in 
such category may be for periods of more than 
one year. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 226; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
106–419, title II, § 204, Nov. 1, 2000, 114 Stat. 1842; 
Pub. L. 108–170, title III, § 301(c), Dec. 6, 2003, 117 
Stat. 2057.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4114(a) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (a)(1)(B), (C). Pub. L. 108–170, 
§ 301(c)(1)(A), added subpars. (B) and (C) and struck out 
former subpars. (B) and (C) which read as follows: 

‘‘(B) Certified or registered respiratory therapists, li-
censed physical therapists, licensed practical or voca-
tional nurses, pharmacists, and occupational thera-
pists. 

‘‘(C) Dietitians, social workers, and librarians.’’
Subsec. (a)(2)(B). Pub. L. 108–170, § 301(c)(1)(B), added 

subpar. (B) and struck out former subpar. (B) which 
read as follows: ‘‘Certified or registered respiratory 
therapists, licensed physical therapists, licensed prac-
tical or vocational nurses, pharmacists, and occupa-
tional therapists.’’

Subsec. (c)(1). Pub. L. 108–170, § 301(c)(2), substituted 
‘‘paragraphs (1) and (3) of section 7401’’ for ‘‘section 
7401(1)’’. 

2000—Subsec. (c)(2). Pub. L. 106–419, § 204(a), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘Temporary full-time appointments of persons 
who have successfully completed a full course of nurs-
ing in a recognized school of nursing, approved by the 
Secretary, or who have successfully completed a full 
course of training for any category of personnel de-
scribed in paragraph (3) of section 7401 of this title in 
a recognized education or training institution approved 
by the Secretary, and who are pending registration or 
licensure in a State, or certification by a national 
board recognized by the Secretary, shall not exceed two 
years.’’

Subsec. (c)(3), (4). Pub. L. 106–419, § 204(b), added par. 
(3) and redesignated former par. (3) as (4). 

1992—Subsecs. (a), (c)(1), (f)(1). Pub. L. 102–405 sub-
stituted ‘‘Under Secretary for Health’’ for ‘‘Chief Medi-
cal Director’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7403, 7407, 7408, 
7424, 7425 of this title; title 5 section 5102. 

§ 7406. Residencies and internships 

(a)(1) The Secretary may establish residencies 
and internships. The Secretary may appoint 
qualified persons to such positions without re-
gard to civil service or classification laws, rules, 
or regulations. 

(2) For the purposes of this section: 
(A) The term ‘‘internship’’ includes the 

equivalency of an internship as determined in 
accordance with regulations which the Sec-
retary shall prescribe. 

(B) The term ‘‘intern’’ means a person serv-
ing an internship.

(b) The Secretary may prescribe the condi-
tions of employment of persons appointed under 
this section, including necessary training, and 
the customary amount and terms of pay for such 
positions during the period of such employment 
and training. The amount and terms of such pay 
may be established retroactively based on 
changes in such customary amount and terms. 

(c)(1) In order to carry out more efficiently the 
provisions of subsection (a)(1), the Secretary 
may contract with one or more hospitals, medi-
cal schools, or medical installations having hos-
pital facilities and participating with the De-
partment in the training of interns or residents 
to provide, by the designation of one such insti-
tution to serve as a central administrative agen-
cy, for the central administration—

(A) of stipend payments; 
(B) provision of fringe benefits; and 
(C) maintenance of records for such interns 

and residents.

(2) The Secretary may pay to such designated 
agency, without regard to any other law or regu-
lation governing the expenditure of Government 
moneys either in advance or in arrears, an 
amount to cover the cost for the period such in-
tern or resident serves in a Department facility 
furnishing hospital care or medical services of—

(A) stipends fixed by the Secretary pursuant 
to paragraph (1); 

(B) hospitalization, medical care, and life in-
surance and any other employee benefits as 
are agreed upon by the participating institu-
tions for the period that such intern or resi-
dent serves in a Department facility furnish-
ing hospital care or medical services; 

(C) tax on employers pursuant to chapter 21 
of the Internal Revenue Code of 1986, where ap-
plicable; and 

(D) an amount to cover a pro rata share of 
the cost of expense of such central administra-
tive agency.

(3)(A) Any amounts paid by the Secretary to 
such central administrative agency to cover the 
cost of hospitalization, medical care, or life in-
surance or other employee benefits shall be in 
lieu of any benefits of like nature to which such 
intern or resident may be entitled under the 
provisions of title 5, and the acceptance of sti-
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pends and employee benefits from the des-
ignated central administrative agency shall con-
stitute a waiver by the recipient of any claim 
such recipient might have to any payment of 
stipends or employee benefits to which such re-
cipient may be entitled under this title or title 
5. 

(B) Notwithstanding subparagraph (A), any pe-
riod of service of any such intern or resident in 
a Department facility furnishing hospital care 
or medical services shall be deemed creditable 
service for the purposes of section 8332 of title 5. 

(4) The agreement with such central adminis-
trative agency may further provide that the des-
ignated central administrative agency shall—

(A) make all appropriate deductions from 
the stipend of each intern and resident for 
local, State, and Federal taxes; 

(B) maintain all records pertinent to such 
deductions and make proper deposits of such 
deductions; and 

(C) maintain all records pertinent to the 
leave accrued by such intern and resident for 
the period during which such recipient serves 
in a participating facility, including a Depart-
ment facility furnishing hospital care or medi-
cal services.

(5) Leave described in paragraph (4)(C) may be 
pooled, and the intern or resident may be af-
forded leave by the facility in which such person 
is serving at the time the leave is to be used to 
the extent of such person’s total accumulated 
leave, whether or not earned at the facility in 
which such person is serving at the time the 
leave is to be afforded. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 227; amended Pub. L. 104–262, title 
III, § 345, Oct. 9, 1996, 110 Stat. 3208.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsec. (a)(1), are 
set out in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title 
5. 

The classification laws, referred to in subsec. (a)(1), 
are classified generally to chapter 51 (§ 5101 et seq.) and 
to subchapter III (§ 5331 et seq.) of chapter 53 of Title 5. 

Chapter 21 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (c)(2)(C), is classified to chapter 21 
(§ 3101 et seq.) of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4114(b) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1996—Subsec. (c)(2), (3)(B). Pub. L. 104–262, § 345(1), 
substituted ‘‘Department facility furnishing hospital 
care or medical services’’ for ‘‘Department hospital’’ 
wherever appearing. 

Subsec. (c)(4)(C). Pub. L. 104–262, § 345(2), substituted 
‘‘participating facility’’ for ‘‘participating hospital’’. 

Pub. L. 104–262, § 345(1), substituted ‘‘Department fa-
cility furnishing hospital care or medical services’’ for 
‘‘Department hospital’’. 

Subsec. (c)(5). Pub. L. 104–262, § 345(3), substituted ‘‘fa-
cility’’ for ‘‘hospital’’ in two places. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7407, 7408, 7423, 
7425, 7461 of this title; title 5 section 5102. 

§ 7407. Administrative provisions for section 7405 
and 7406 appointments 

(a) When the Under Secretary for Health de-
termines that it is not possible to recruit quali-
fied citizens for the necessary services, appoint-
ments under sections 7405 and 7406 of this title 
may be made without regard to the citizenship 
requirements of section 7402(c) of this title or of 
any other law prohibiting the employment of, or 
payment of compensation to, a person who is 
not a citizen of the United States. 

(b)(1) Subject to paragraph (2), the Under Sec-
retary for Health may waive for the purpose of 
the appointment of an individual under section 
7405 or 7406 of this title the requirements set 
forth in section 7402(b) of this title—

(A) that a physician, dentist, psychologist, 
optometrist, registered nurse, practical or vo-
cational nurse, or physical therapist be li-
censed or certified, as appropriate; 

(B) that the licensure or certification of 
such an individual be in a State; and 

(C) that a psychologist have completed an 
internship.

(2) The waivers authorized in paragraph (1) 
may be granted—

(A) in the case of clauses (A) and (C) of such 
paragraph, if the individual (i) will be em-
ployed to conduct research or serve in an aca-
demic position, and (ii) will have no respon-
sibility for furnishing direct patient care serv-
ices; and 

(B) in the case of clause (B) of such para-
graph, if the individual will be employed to 
serve in a country other than the United 
States and the individual’s licensure or reg-
istration is in the country in which the indi-
vidual is to serve.

(c) The program of training prescribed by the 
Secretary in order to qualify a person for the po-
sition of full-time physician assistant or ex-
panded-function dental auxiliary shall be con-
sidered a full-time institutional program for 
purposes of chapter 34 of this title. The Sec-
retary may consider training for such a position 
to be on a less than full-time basis for purposes 
of such chapter when the combined classroom 
(and other formal instruction) portion of the 
program and the on-the-job training portion of 
the program total less than 30 hours per week. 

(d) A person may not be appointed under sec-
tion 7405 or 7406 of this title to an occupational 
category described in section 7401(1) of this title 
or in section 7406 of this title unless the person 
meets the requirements established in section 
7402(d) of this title and regulations prescribed 
under that section. 

(e) In accordance with the provisions of sec-
tion 7425(b) of this title, the provisions of chap-
ter 34 of title 5 pertaining to part-time career 
employment shall not apply to part-time ap-
pointments under sections 7405 and 7406 of this 
title. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 228; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4114(c)–(g) of this title prior to the re-
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peal of that section as part of the complete revision of 
chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsecs. (a), (b)(1). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7402 of this title. 

§ 7408. Appointment of additional employees 

(a) There shall be appointed by the Secretary 
under civil service laws, rules, and regulations, 
such additional employees, other than those 
provided in section 7306 and paragraphs (1) and 
(3) of section 7401 of this title and those specified 
in sections 7405 and 7406 of this title, as may be 
necessary to carry out the provisions of this 
chapter. 

(b) The Secretary, after considering an indi-
vidual’s existing pay, higher or unique qualifica-
tions, or the special needs of the Department, 
may appoint the individual to a position in the 
Administration providing direct patient-care 
services or services incident to direct patient-
services at a rate of pay above the minimum 
rate of the appropriate grade. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 229; amended Pub. L. 103–446, title 
XII, § 1201(e)(21), Nov. 2, 1994, 108 Stat. 4686.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsec. (a), are 
set forth in Title 5, Government Organization and Em-
ployees. See, particularly section 3301 et seq. of Title 5. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4111 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–446 substituted ‘‘civil 
service’’ for ‘‘civil-service’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7405, 7454 of this 
title. 

§ 7409. Contracts for scarce medical specialist 
services 

(a) The Secretary may enter into contracts 
with institutions and persons described in sub-
section (b) to provide scarce medical specialist 
services at Department facilities. Such services 
may include the services of physicians, dentists, 
podiatrists, optometrists, chiropractors, nurses, 
physician assistants, expanded-function dental 
auxiliaries, technicians, and other medical sup-
port personnel. 

(b) Institutions and persons with whom the 
Secretary may enter into contracts under sub-
section (a) are the following: 

(1) Schools and colleges of medicine, osteop-
athy, dentistry, podiatry, optometry, and 
nursing. 

(2) Clinics. 
(3) Any other group or individual capable of 

furnishing such scarce medical specialist serv-
ices. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 229; amended Pub. L. 108–170, title 
III, § 302(f), Dec. 6, 2003, 117 Stat. 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4117 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–170 inserted ‘‘chiroprac-
tors,’’ after ‘‘optometrists,’’ in second sentence. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–170 effective at end of 180-
day period beginning on Dec. 6, 2003, see section 302(h) 
of Pub. L. 108–170, set out as a note under section 7316 
of this title. 

§ 7410. Additional pay authorities 

The Secretary may authorize the Under Sec-
retary for Health to pay advance payments, re-
cruitment or relocation bonuses, and retention 
allowances to the personnel described in para-
graph (1) of section 7401 of this title, or inter-
view expenses to candidates for appointment as 
such personnel, in the same manner, and subject 
to the same limitations, as in the case of the au-
thority provided under sections 5524a, 5706b, 
5753, and 5754 of title 5. 

(Added Pub. L. 102–40, title I, § 103(a)[(1)], May 7, 
1991, 105 Stat. 198; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

AMENDMENTS 

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’. 

§ 7411. Full-time board-certified physicians and 
dentists: reimbursement of continuing pro-
fessional education expenses 

The Secretary shall reimburse any full-time 
board-certified physician or dentist appointed 
under section 7401(1) of this title for expenses in-
curred, up to $1,000 per year, for continuing pro-
fessional education. 

(Added Pub. L. 102–40, title I, § 103(a)[(1)], May 7, 
1991, 105 Stat. 199.) 

EFFECTIVE DATE 

Section 103(b) of Pub. L. 102–40 provided that: ‘‘Sec-
tion 7411 of title 38, United States Code, as added by 
subsection (a), shall apply with respect to expenses in-
curred for continuing professional education that is 
pursued after September 30, 1991.’’

SUBCHAPTER II—COLLECTIVE BARGAINING 
AND PERSONNEL ADMINISTRATION 

§ 7421. Personnel administration: in general 

(a) Notwithstanding any law, Executive order, 
or regulation, the Secretary shall prescribe by 
regulation the hours and conditions of employ-
ment and leaves of absence of employees ap-
pointed under any provision of this chapter in 
positions in the Veterans Health Administration 
listed in subsection (b). 

(b) Subsection (a) refers to the following posi-
tions: 

(1) Physicians. 
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(2) Dentists. 
(3) Podiatrists. 
(4) Optometrists. 
(5) Registered nurses. 
(6) Physician assistants. 
(7) Expanded-duty dental auxiliaries. 
(8) Chiropractors. 

(Added Pub. L. 102–40, title II, § 202, May 7, 1991, 
105 Stat. 200; amended Pub. L. 108–170, title III, 
§ 302(g), Dec. 6, 2003, 117 Stat. 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4108(a) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (b)(8). Pub. L. 108–170 added par. (8). 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–170 effective at end of 180-
day period beginning on Dec. 6, 2003, see section 302(h) 
of Pub. L. 108–170, set out as a note under section 7316 
of this title. 

PRESERVATION OF EXISTING COLLECTIVE-BARGAINING 
ARRANGEMENTS AND PENDING ACTIONS 

Section 205 of Pub. L. 102–40 provided that: 
‘‘(a) EXISTING COLLECTIVE-BARGAINING ARRANGE-

MENTS.—Any determination under chapter 71 of title 5, 
United States Code, of a collective bargaining unit 
within the Veterans Health Administration of the De-
partment of Veterans Affairs, and any recognition 
under that chapter of an employee labor organization 
as the exclusive bargaining representative for employ-
ees in a collective bargaining unit of the Department of 
Veterans Affairs, that is in effect on the date of the en-
actment of this Act [May 7, 1991] shall not be affected 
by the amendments made by this Act [see Tables for 
classification] and shall continue in effect in accord-
ance with the terms of such determination or regula-
tion. 

‘‘(b) PENDING CASES.—With respect to cases pending 
on the date of the enactment of this Act [May 7, 1991], 
or those cases which are brought before the establish-
ment of either an administrative grievance procedure 
pursuant to section 7463 of title 38, United States Code 
(as added by the amendments made by this title), or a 
negotiated grievance procedure established under a col-
lective bargaining agreement, such cases shall proceed 
in the same manner as they would have if this Act [see 
Tables for classification] had not been enacted.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7422, 7423 of this 
title. 

§ 7422. Collective bargaining 

(a) Except as otherwise specifically provided 
in this title, the authority of the Secretary to 
prescribe regulations under section 7421 of this 
title is subject to the right of Federal employees 
to engage in collective bargaining with respect 
to conditions of employment through represent-
atives chosen by them in accordance with chap-
ter 71 of title 5 (relating to labor-management 
relations). 

(b) Such collective bargaining (and any griev-
ance procedures provided under a collective bar-
gaining agreement) in the case of employees de-
scribed in section 7421(b) of this title may not 
cover, or have any applicability to, any matter 
or question concerning or arising out of (1) pro-

fessional conduct or competence, (2) peer review, 
or (3) the establishment, determination, or ad-
justment of employee compensation under this 
title. 

(c) For purposes of this section, the term ‘‘pro-
fessional conduct or competence’’ means any of 
the following: 

(1) Direct patient care. 
(2) Clinical competence.

(d) An issue of whether a matter or question 
concerns or arises out of (1) professional conduct 
or competence, (2) peer review, or (3) the estab-
lishment, determination, or adjustment of em-
ployee compensation under this title shall be de-
cided by the Secretary and is not itself subject 
to collective bargaining and may not be re-
viewed by any other agency. 

(e) A petition for judicial review or petition 
for enforcement under section 7123 of title 5 in 
any case involving employees described in sec-
tion 7421(b) of this title or arising out of the ap-
plicability of chapter 71 of title 5 to employees 
in those positions, shall be taken only in the 
United States Court of Appeals for the District 
of Columbia Circuit. 

(Added Pub. L. 102–40, title II, § 202, May 7, 1991, 
105 Stat. 200.) 

§ 7423. Personnel administration: full-time em-
ployees 

(a) The hours of employment in carrying out 
responsibilities under this title of any employee 
who is appointed in the Administration under 
any provision of this chapter on a full-time basis 
in a position listed in section 7421(b) of this title 
(other than an intern or resident appointed pur-
suant to section 7406 of this title) and who ac-
cepts responsibilities for carrying out profes-
sional services for remuneration other than 
those assigned under this title shall consist of 
not less than 80 hours in a biweekly pay period 
(as that term is used in section 5504 of title 5). 

(b) A person covered by subsection (a) may not 
do any of the following: 

(1) Teach or provide consultative services at 
any affiliated institution if such teaching or 
consultation will, because of its nature or du-
ration, conflict with such person’s responsibil-
ities under this title. 

(2) Accept payment under any insurance or 
assistance program established under title 
XVIII or XIX of the Social Security Act or 
under chapter 55 of title 10 for professional 
services rendered by such person while carry-
ing out such person’s responsibilities under 
this title. 

(3) Accept from any source, with respect to 
any travel performed by such person in the 
course of carrying out such person’s respon-
sibilities under this title, any payment or per 
diem for such travel, other than as provided 
for in section 4111 of title 5. 

(4) Request or permit any individual or orga-
nization to pay, on such person’s behalf for in-
surance insuring such person against mal-
practice claims arising in the course of carry-
ing out such person’s responsibilities under 
this title or for such person’s dues or similar 
fees for membership in medical or dental soci-
eties or related professional associations, ex-
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cept where such payments constitute a part of 
such person’s remuneration for the perform-
ance of professional responsibilities permitted 
under this section, other than those carried 
out under this title. 

(5) Perform, in the course of carrying out 
such person’s responsibilities under this title, 
professional services for the purpose of gener-
ating money for any fund or account which is 
maintained by an affiliated institution for the 
benefit of such institution, or for such person’s 
personal benefit, or both.

(c) In the case of any fund or account de-
scribed in subsection (b)(5) that was established 
before September 1, 1973—

(1) the affiliated institution shall submit 
semiannually an accounting to the Secretary 
and to the Comptroller General of the United 
States with respect to such fund or account 
and shall maintain such fund or account sub-
ject to full public disclosure and audit by the 
Secretary and the Comptroller General for a 
period of three years or for such longer period 
as the Secretary shall prescribe, and 

(2) no person in a position specified in para-
graph (1)(B) may receive any cash from 
amounts deposited in such fund or account de-
rived from services performed before that 
date.

(d) As used in this section: 
(1) The term ‘‘affiliated institution’’ means a 

medical school or other institution of higher 
learning with which the Secretary has a con-
tract or agreement as referred to in section 
7313 of this title for the training or education 
of health personnel. 

(2) The term ‘‘remuneration’’ means the re-
ceipt of any amount of monetary benefit from 
any non-Department source in payment for 
carrying out any professional responsibilities.

(e)(1) The Secretary shall establish a leave 
transfer program for the benefit of health-care 
professionals in positions listed in section 7401(1) 
of this title. The Secretary may also establish a 
leave bank program for the benefit of such 
health-care professionals. 

(2) To the maximum extent feasible—
(A) the leave transfer program shall provide 

the same or similar requirements and condi-
tions as are provided for the program estab-
lished by the Director of the Office of Person-
nel Management under subchapter III of chap-
ter 63 of title 5; and 

(B) any leave bank program established pur-
suant to paragraph (1) shall be consistent with 
the requirements and conditions provided for 
agency leave bank programs in subchapter IV 
of such chapter.

(3) Participation by a health-care professional 
in the leave transfer program established pursu-
ant to paragraph (1), and in any leave bank pro-
gram established pursuant to such paragraph, 
shall be voluntary. The Secretary may not re-
quire any health-care professional to participate 
in such a program. 

(4)(A) The Secretary and the Director of the 
Office of Personnel Management may enter into 
an agreement that permits health-care profes-
sionals referred to in paragraph (1) to partici-

pate in the leave transfer program established 
by the Director of the Office of Personnel Man-
agement under subchapter III of chapter 63 of 
title 5 or in any leave bank program established 
for other employees of the Department pursuant 
to subchapter IV of chapter 63 of title 5, or both. 

(B) Participation of such health-care profes-
sionals in a leave transfer program or a leave 
bank program pursuant to an agreement entered 
into under subparagraph (A) shall be subject to 
such requirements and conditions as may be pre-
scribed in such agreement. 

(5) The Secretary is not required to establish 
a leave transfer program for any personnel per-
mitted to participate in a leave transfer pro-
gram pursuant to an agreement referred to in 
paragraph (4). 

(f) The Secretary may purchase promotional 
items of nominal value for use in the recruit-
ment of individuals for employment under this 
chapter. The Secretary shall prescribe guide-
lines for the administration of the preceding 
sentence. 

(Added and amended Pub. L. 102–40, title II, § 202, 
title IV, § 401(b)(3)(A), May 7, 1991, 105 Stat. 201, 
230; Pub. L. 102–405, title II, § 203, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1983, 1984; Pub. L. 
104–262, title III, § 347, Oct. 9, 1996, 110 Stat. 3208.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (b)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Titles XVIII and XIX of the Act are classified generally 
to subchapters XVIII (§ 1395 et seq.) and XIX (§ 1396 et 
seq.), respectively, of chapter 7 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see section 1305 of Title 42 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4108(a), (c), and (e) of this title prior 
to the repeal of that section as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–262, § 347(a), redesig-
nated pars. (2) to (6) as (1) to (5), respectively, and 
struck out former par. (1) which read as follows: ‘‘As-
sume responsibility for the medical care of any patient 
other than a patient admitted for treatment at a De-
partment facility, except in those cases where the per-
son, upon request and with the approval of the Under 
Secretary for Health, assumes such responsibilities to 
assist communities or medical practice groups to meet 
medical needs which would not otherwise be available 
for a period not to exceed 180 calendar days, which may 
be extended by the Under Secretary for Health for addi-
tional periods not to exceed 180 calendar days each.’’

Subsec. (c). Pub. L. 104–262, § 347(b), substituted ‘‘sub-
section (b)(5)’’ for ‘‘subsection (b)(6)’’ in introductory 
provisions. 

1992—Subsec. (b)(1). Pub. L. 102–405, § 302(c)(1), sub-
stituted ‘‘Under Secretary for Health’’ for ‘‘Chief Medi-
cal Director’’ in two places. 

Subsec. (f). Pub. L. 102–405, § 203, added subsec. (f). 
1991—Subsec. (e). Pub. L. 102–40, § 401(b)(3)(A), added 

subsec. (e). 

ESTABLISHMENT OF LEAVE BANK PROGRAM 

For provision authorizing the establishment of a 
leave bank program for health-care professional cov-
ered under subsec. (e) of former section 4108 of this title 
[now covered by subsec. (e) of this section] similar to 
the leave bank program for Federal civilian employees 
in reserves who were activated during Persian Gulf 
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War, see section 361 of Pub. L. 102–25, set out as a Leave 
Bank for Federal Civilian Employees in Reserves Who 
Were Activated During Persian Gulf War note under 
section 6361 of Title 5, Government Organization and 
Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7616 of this title. 

§ 7424. Travel expenses of certain employees 

(a) The Secretary may pay the expenses (other 
than membership fees) of persons described in 
sections 7306 and 7401(1) of this title (including 
persons in positions described in section 7401(1) 
of this title who are appointed on a temporary 
full-time basis or a part-time basis under sec-
tion 7405 of this title) who are detailed by the 
Under Secretary for Health to attend meetings 
of associations for the promotion of medical and 
related science. 

(b)(1) The Secretary may prescribe regulations 
establishing conditions under which officers and 
employees of the Administration who are na-
tionally recognized principal investigators in 
medical research may be permitted to accept 
payment, in cash or in kind, from non-Federal 
agencies, organizations, and individuals for 
travel and such reasonable subsistence expenses 
as are approved by the Secretary pursuant to 
such regulations—

(A) in connection with their attendance at 
meetings or in performing advisory services 
concerned with the functions or activities of 
the Department; or 

(B) in connection with acceptance of signifi-
cant awards or with activity related thereto 
concerned with functions or activities of the 
Department.

(2) Any such payment may be retained by such 
officers and employees to cover the cost of such 
expenses or shall be deposited to the credit of 
the appropriation from which the cost of such 
expenses is paid, as may be provided in such reg-
ulations. 

(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May 
7, 1991, 105 Stat. 230; amended Pub. L. 102–405, 
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4108(d) and 4113 of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–405 substituted ‘‘Under 
Secretary for Health’’ for ‘‘Chief Medical Director’’. 

§ 7425. Employees: laws not applicable 

(a) Physicians, dentists, nurses, and other 
health-care professionals employed by the Ad-
ministration and appointed under section 7306, 
7401(1), 7405, or 7406 of this chapter are not sub-
ject to the following provisions of law: 

(1) Section 413 of the Civil Service Reform 
Act of 1978. 

(2) Subchapter II of chapter 31 of title 5. 
(3) Subchapter VIII of chapter 33 of title 5. 
(4) Subchapter V of chapter 35 of title 5. 
(5) Subchapter II of chapter 43 of title 5. 
(6) Section 4507 of title 5. 

(7) Subchapter VIII of chapter 53 of title 5. 
(8) Subchapter V of chapter 75 of title 5.

(b) Notwithstanding any other provision of 
law, no provision of title 5 or any other law per-
taining to the civil service system which is in-
consistent with any provision of section 7306 of 
this title or this chapter shall be considered to 
supersede, override, or otherwise modify such 
provision of that section or this chapter except 
to the extent that such provision of title 5 or of 
such other law specifically provides, by specific 
reference to a provision of this chapter, or such 
provision to be superseded, overridden, or other-
wise modified. 

(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May 
7, 1991, 105 Stat. 231.) 

REFERENCES IN TEXT 

Section 413 of the Civil Service Reform Act of 1978, 
referred to in subsec. (a)(1), is section 413 of Pub. L. 
95–454, title IV, Oct. 13, 1978, 92 Stat. 1175, which is set 
out as a note under section 3133 of Title 5, Government 
Organization and Employees. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4101(e) and 4119 of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7404, 7407 of this 
title. 

§ 7426. Retirement rights 

(a) Except as provided in subsection (b), per-
sons appointed to the Administration shall be 
subject to the provisions of and entitled to bene-
fits under subchapter III of chapter 83 of title 5 
or subchapter II of chapter 84 of title 5, which-
ever is applicable. 

(b)(1) In computing the annuity under sub-
chapter III of chapter 83, or subchapter II of 
chapter 84, of title 5 of an individual who retires 
under such subchapter (other than under section 
8337 or 8451 of such title) after December 31, 1981, 
and who served at any time on a less-than-full-
time basis in a position in the Administration to 
which such individual was appointed under sub-
chapter I—

(A) for the purpose of determining such indi-
vidual’s average pay, as defined by section 
8331(4) or 8401(3) of title 5, whichever is appli-
cable, the annual rate of basic pay for full-
time service shall be deemed to be such indi-
vidual’s rate of basic pay; and 

(B) the amount of such individual’s annuity 
as computed under section 8339 or 8415 of title 
5 (before application of any reduction required 
by subsection (i) of section 8339) shall be mul-
tiplied by the fraction equal to the ratio that 
that individual’s total full-time equivalent 
service bears to that individual’s creditable 
service as determined under section 8332 or 
8411 of title 5, whichever is applicable.

(2) For the purposes of paragraph (1)(B), an in-
dividual’s full-time equivalent service is the in-
dividual’s creditable service as determined 
under section 8332 or 8411 of title 5, whichever is 
applicable, except that any period of service of 
such individual served on a less-than-full-time 

VerDate 0ct 09 2002 15:24 Oct 11, 2005 Jkt 000000 PO 00000 Frm 00729 Fmt 5800 Sfmt 5800 C:\LRC\WORK\^PDFMAKE\USC38.03 ERIC



Page 730TITLE 38—VETERANS’ BENEFITS§ 7431

basis shall be prorated based on the fraction 
such service bears to full-time service. For the 
purposes of the preceding sentence, full-time 
service shall be considered to be 80 hours of serv-
ice per biweekly pay period. 

(3) A survivor annuity computed under section 
8341, or subchapter IV of chapter 84, of title 5 
based on the service of an individual described 
in paragraph (1) shall be computed based upon 
such individual’s annuity as determined in ac-
cordance with such paragraph. 

(c) The provisions of subsection (b) shall not 
apply to the part-time service before April 7, 
1986, of a registered nurse, physician assistant, 
or expanded-function dental auxiliary. In com-
puting the annuity under the applicable provi-
sion of law specified in that subsection of an in-
dividual covered by the preceding sentence, the 
service described in that sentence shall be cred-
ited as full-time service. 

(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May 
7, 1991, 105 Stat. 231; amended Pub. L. 102–585, 
title V, § 522, Nov. 4, 1992, 106 Stat. 4959; Pub. L. 
106–398, § 1 [[div. A], title X, § 1087(g)(5)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–294; Pub. L. 107–135, 
title I, § 132, Jan. 23, 2002, 115 Stat. 2454.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4107(i) and 4109 of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2002—Subsec. (c). Pub. L. 107–135 added subsec. (c). 
2000—Subsec. (c). Pub. L. 106–398 struck out subsec. 

(c) which read as follows: ‘‘The Secretary may author-
ize an exception to the restrictions in subsections (a), 
(b), and (c) of section 5532 of title 5 if necessary to meet 
special or emergency employment needs which result 
from a severe shortage of well-qualified candidates in 
physician positions, and registered nurse positions, 
which otherwise cannot be readily met. The authority 
of the Secretary under the preceding sentence with re-
spect to registered-nurse positions expires on December 
31, 1994.’’

1992—Subsec. (c). Pub. L. 102–585 substituted ‘‘Decem-
ber 31, 1994’’ for ‘‘September 30, 1992’’.

SUBCHAPTER III—SPECIAL PAY FOR 
PHYSICIANS AND DENTISTS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7404, 7458 of 
this title. 

§ 7431. Special pay: authority 

(a) In order to recruit and retain highly quali-
fied physicians and dentists in the Veterans 
Health Administration, the Secretary shall pro-
vide special pay under this subchapter. Such 
special pay shall be provided under regulations 
that the Secretary shall prescribe to carry out 
this subchapter. Before prescribing regulations 
under this subchapter, the Secretary shall re-
ceive the recommendations of the Under Sec-
retary for Health with respect to those regula-
tions. 

(b) Special pay may be paid to a physician or 
dentist under this subchapter only upon the exe-
cution of, and for the duration of, a written 
agreement entered into by the physician or den-
tist in accordance with section 7432 of this title. 

(c) A physician or dentist serving a period of 
obligated service pursuant to chapter 76 of this 
title is not eligible for special pay under this 
subchapter during the first three years of such 
obligated service, except that, at the discretion 
of the Secretary and upon the recommendation 
of the Under Secretary for Health, such a physi-
cian or dentist may be paid special pay for full-
time status during those three years. 

(d)(1) The Secretary may determine categories 
of positions applicable to either physicians or 
dentists, or both, in the Veterans Health Admin-
istration as to which there is no significant re-
cruitment and retention problem. While any 
such determination is in effect, the Secretary 
may not enter into an agreement under this sub-
chapter with a physician or dentist serving in a 
position covered by the determination. Before 
making a determination under this paragraph, 
the Secretary shall receive the recommenda-
tions of the Under Secretary for Health with re-
spect to the determination. 

(2) Not later than one year after making any 
such determination with respect to a category 
of positions, and each year thereafter that such 
determination remains in effect, the Secretary 
shall make a redetermination. 

(3) Any determination under this subsection 
shall be in accordance with regulations pre-
scribed to carry out this subchapter. 

(e) If the Under Secretary for Health deter-
mines that payment of special pay to a physi-
cian or dentist who is employed on a less than 
half-time basis is the most cost-effective way 
available for providing needed medical or dental 
specialist services at a Department facility, the 
Under Secretary for Health may authorize the 
payment of special pay for factors other than for 
full-time status to that physician or dentist at 
a rate computed on the basis of the proportion 
that the part-time employment of the physician 
or dentist bears to full-time employment. 

(f) Special pay may not be paid under this sec-
tion to a physician or dentist who—

(1) is employed on less than a quarter-time 
basis or on an intermittent basis; 

(2) occupies an internship or residency train-
ing position; or 

(3) is a reemployed annuitant.

(g)(1) In the case of a physician or dentist who 
is employed in a position that is covered by a 
determination by the Secretary under sub-
section (d)(1) that the Administration does not 
have a significant recruitment or retention 
problem with respect to a particular category of 
positions and who on the day before the effec-
tive date of this subchapter was receiving spe-
cial pay under an agreement entered into under 
section 4118 of this title (as in effect before such 
date), the Secretary may pay to that physician 
or dentist, in addition to basic pay, retention 
pay under this subsection. 

(2) The annual rate of such retention pay for 
any individual may not exceed the rate which, 
when added to the rate of basic pay payable to 
that individual, is equal to the sum of the an-
nual rate of basic pay and the annual rate of 
special pay paid to that physician or dentist 
pursuant to the final agreement with that indi-
vidual under such section 4118. 
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(3) Such retention pay shall be treated for all 
purposes as special pay paid under subchapter 
III of chapter 74 of this title. 

(4) Retention pay under this subsection shall 
be paid under such regulations as the Secretary 
may prescribe. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 188; amended Pub. L. 102–405, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

REFERENCES IN TEXT 

For the effective date of this subchapter, referred to 
in subsec. (g)(1), see section 104 of Pub. L. 102–40, set out 
as an Effective Date note below. 

Section 4118 of this title, referred to in subsec. (g)(1), 
(2), was repealed by Pub. L. 102–40, title IV, § 401(a)(3), 
May 7, 1991, 105 Stat. 210. 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsecs. (a), (c), (d)(1), (e). Pub. L. 102–405 sub-
stituted ‘‘Under Secretary for Health’’ for ‘‘Chief Medi-
cal Director’’ wherever appearing. 

EFFECTIVE DATE 

Section 104 of Pub. L. 102–40 provided that: 
‘‘(a) EFFECTIVE DATE.—Subchapter III of chapter 74 of 

title 38, United States Code, as added by section 102, 
shall take effect on the first day of the first pay period 
beginning after the earlier of—

‘‘(1) July 1, 1991; or 
‘‘(2) the end of the 90-day period beginning on the 

date of the enactment of this Act [May 7, 1991]. 
‘‘(b) TRANSITIONS PROVISIONS.—(1) In the case of an 

agreement entered into under section 4118 of title 38, 
United States Code [former section 4118 of this title], 
before the date of the enactment of this Act [May 7, 
1991] that expires after the effective date specified in 
subsection (a), the Secretary of Veterans Affairs and 
the physician or dentist concerned may agree to termi-
nate that agreement as of that effective date in order 
to permit a new agreement under subchapter III of 
chapter 74 of title 38, United States Code, as added by 
section 102, to take effect as of that effective date. 

‘‘(2) In the case of an agreement entered into under 
section 4118 of title 38, United States Code, before the 
date of the enactment of this Act that expires during 
the period beginning on the date of the enactment of 
this Act and ending on the effective date specified in 
subsection (a), an extension or renewal of that agree-
ment may not extend beyond that effective date. 

‘‘(3) In the case of a physician or dentist who begins 
employment with the Department of Veterans Affairs 
during the period beginning on the date of the enact-
ment of this Act and ending on the effective date speci-
fied in subsection (a) who is eligible for an agreement 
under section 4118 of title 38, United States Code, any 
such agreement may not extend beyond that effective 
date. 

‘‘(c) SAVINGS PROVISION.—Except as provided in sub-
section (b)(1), any agreement entered into under sec-
tion 4118 of title 38, United States Code, before the ef-
fective date specified in subsection (a) shall remain in 
effect in accordance with its terms and shall be treated 
for all purposes in accordance with such section as in 
effect on the day before such effective date. 

‘‘(d) PROHIBITION OF RETROACTIVE AGREEMENTS.—An 
agreement entered into under subchapter III of chapter 
74 of title 38, United States Code, as added by section 
102, may not provide special pay with respect to a pe-
riod before the effective date specified in subsection 
(a).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7432, 7434, 7436 
of this title. 

§ 7432. Special pay: written agreements 

(a) An agreement entered into by a physician 
or dentist under this subchapter shall cover a 
period of one year of service in the Veterans 
Health Administration unless the physician or 
dentist agrees to an agreement for a longer pe-
riod of service, not to exceed four years, as spec-
ified in the agreement. A physician or dentist 
who has previously entered into such an agree-
ment is eligible to enter into a subsequent 
agreement unless the physician or dentist has 
failed to refund to the United States any 
amount which the physician or dentist is obli-
gated to refund under any such previous agree-
ment. 

(b)(1) An agreement under this subchapter 
shall provide that, if the physician or dentist en-
tering into the agreement voluntarily, or be-
cause of misconduct, fails to complete any of 
the years of service covered by the agreement 
(measured from the anniversary date of the 
agreement), the physician or dentist shall re-
fund an amount of special pay received under 
the agreement for that year equal to—

(A) in the case of a failure during the first 
year of service under the agreement, 100 per-
cent of the amount received for that year; 

(B) in the case of a failure during the second 
year of service under the agreement, 75 per-
cent of the amount received for that year; 

(C) in the case of a failure during the third 
year of service under the agreement, 50 per-
cent of the amount received for that year; and 

(D) in the case of a failure during the fourth 
year of service under the agreement, 25 per-
cent of the amount received for that year.

(2)(A) The Secretary may waive (in whole or in 
part) the requirement for a refund under para-
graph (1) in any case if the Secretary determines 
(in accordance with regulations prescribed under 
section 7431(a) of this title) that the failure to 
complete such period of service is the result of 
circumstances beyond the control of the physi-
cian or dentist. 

(B) The Secretary may suspend a special pay 
agreement entered into under this section in the 
case of a physician or dentist who, having en-
tered into the special pay agreement, enters a 
residency training program. Any such suspen-
sion shall terminate when the physician or den-
tist completes, withdraws from, or is no longer 
a participant in the program. During the period 
of such a suspension, the physician or dentist is 
not subject to the provisions of paragraph (1). 

(3) Any such agreement shall specify the terms 
under which the Department and the physician 
or dentist may elect to terminate the agree-
ment. 

(c)(1) If a proposed agreement under this sub-
chapter will provide a total annual amount of 
special pay to be provided to a physician or den-
tist who has previously entered into an agree-
ment under this subchapter (or under section 
4118 of this title as in effect before the effective 
date of the Department of Veterans Affairs Phy-
sician and Dentist Recruitment and Retention 
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Act of 1991) that will exceed the previous annual 
amount of special pay provided for the physician 
or dentist by more than 50 percent (other than 
in the case of a physician or dentist employed in 
an executive position in the Central Office of the 
Department), or that will be less than the pre-
vious annual amount of special pay provided for 
the physician or dentist by more than 25 per-
cent, the proposed agreement shall be promptly 
submitted to the Secretary. The proposed agree-
ment shall not take effect if it is disapproved by 
the Secretary within 60 days after the date on 
which the physician or dentist entered into the 
proposed agreement. 

(2) For purposes of paragraph (1), the previous 
annual amount of special pay provided for a 
physician or dentist is the total annual amount 
of special pay provided, or to be provided, to the 
physician or dentist for the most recent year 
covered by an agreement entered into by the 
physician or dentist under this subchapter or 
under section 4118 of this title. In the case of an 
agreement entered into under section 4118 of 
this title, incentive pay shall be treated as spe-
cial pay for purposes of this paragraph. 

(3) The Secretary shall adjust special pay as 
necessary for purposes of this subsection to re-
flect appropriately any change in the status of a 
physician or dentist (A) from full-time status to 
part-time status, (B) from part-time status to 
full-time status, or (C) from one proportion of 
time spent as a Department employee under 
part-time status employment to a different pro-
portion. 

(d)(1) If a proposed agreement under this sub-
chapter (other than an agreement in the case of 
the Under Secretary for Health) will provide a 
total annual amount of special pay to be pro-
vided to a physician or dentist which, when 
added to the amount of basic pay of the physi-
cian or dentist, will be in excess of the amount 
payable for positions specified in section 5312 of 
title 5, the proposed agreement shall be prompt-
ly submitted for approval to the Secretary 
through the Under Secretary for Health. The 
agreement shall take effect at the end of the 60-
day period beginning on the date on which the 
physician or dentist entered into the proposed 
agreement if it is neither approved nor dis-
approved within that 60-day period. If the agree-
ment is approved within that period, the agree-
ment shall take effect as of the date of the ap-
proval. A proposed agreement may be dis-
approved under this paragraph only if it is de-
termined that the amounts of special pay pro-
posed to be paid are not necessary to recruit or 
retain the physician or dentist. 

(2) A proposed agreement under this sub-
chapter with the Under Secretary for Health 
may provide for payment of special pay for 
which the Under Secretary for Health is eligible 
under this subchapter (other than that specified 
in section 7433(b)(4)(B) of this title) only to the 
extent specifically approved by the Secretary. 

(3) The Secretary shall include in the annual 
report required by section 7440 of this title—

(A) a statement of the number of agreements 
entered into during the period covered by the 
report under which the total amount of special 
pay to be provided, when added to the amount 
of basic pay of the physician or dentist, will be 

in excess of the amount payable for positions 
specified in section 5312 of title 5; 

(B) a statement of the number of proposed 
agreements which during the period covered 
by the report were disapproved under this sub-
section; and 

(C) a detailed explanation of the basis for 
disapproval of each such proposed agreement 
which was disapproved under this subsection.

(4) This subsection does not apply to any pro-
posed agreement entered into after September 
30, 1994. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 189; amended Pub. L. 102–405, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
104–262, title III, § 346, Oct. 9, 1996, 110 Stat. 3208.) 

REFERENCES IN TEXT 

Section 4118 of this title, referred to in subsec. (c)(1), 
(2), was repealed by Pub. L. 102–40, title IV, § 401(a)(3), 
May 7, 1991, 105 Stat. 210. 

The effective date of the Department of Veterans Af-
fairs Physician and Dentist Recruitment and Retention 
Act of 1991, referred to in subsec. (c)(1), probably means 
the effective date of title I of Pub. L. 102–40, which en-
acted this subchapter, and which is generally effective 
on first day of first pay period after July 1, 1991, subject 
to certain transition and savings provisions, see section 
104 of Pub. L. 102–40, set out as a note under section 7431 
of this title. 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1996—Subsec. (b)(2). Pub. L. 104–262 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

1992—Subsec. (d)(1), (2). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’ wherever appearing. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7431 of this title. 

§ 7433. Special pay: full-time physicians 

(a) The Secretary shall provide special pay 
under this subchapter to eligible physicians em-
ployed on a full-time basis based upon the fac-
tors, and at the annual rates, specified in sub-
section (b). 

(b) The special pay factors, and the annual 
rates, applicable to full-time physicians are as 
follows: 

(1) For full-time status, $9,000. 
(2)(A) For length of service as a physician 

within the Veterans Health Administration—

Length of Service 

Rate 

Mini-
mum 

Maxi-
mum 

2 years but less than 4 years ...... $4,000 $ 6,000
4 years but less than 8 years ...... 6,000 12,000
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Length of Service 

Rate 

Mini-
mum 

Maxi-
mum 

8 years but less than 12 years .... 12,000 18,000
12 years or more ......................... 12,000 25,000

(B) The Under Secretary for Health shall 
specify a uniform national rate for each range 
of years of service established by or under this 
paragraph. The Under Secretary for Health 
may, as to length of service in excess of 12 
years, establish uniform national rates for 
such ranges of years of service as the Under 
Secretary for Health considers appropriate. 

(3)(A) For service in a medical specialty with 
respect to which there are extraordinary dif-
ficulties (on a nationwide basis or on the basis 
of the needs of a specific medical facility) in 
the recruitment or retention of qualified phy-
sicians, an annual rate of not more than 
$40,000. 

(B) For service by a physician who serves 
only a portion of a year in a medical specialty 
for which special pay is paid under subpara-
graph (A), the annual rate shall be calculated 
on the basis of the proportion of time served 
in the specialty for which the special pay is 
paid. 

(4)(A) For service in any of the following ex-
ecutive positions, an annual rate not to exceed 
the rate applicable to that position as follows:

Position 

Rate 

Mini-
mum 

Maxi-
mum 

Service Chief (or in a com-
parable position as determined 
by the Secretary) .................... $4,500 $15,000

Chief of Staff or in an Executive 
Grade ...................................... 14,500 25,000

Director Grade ........................... 0 25,000

(B) For service in any of the following execu-
tive positions, the annual rate applicable to 
that position as follows:

Position Rate 

Deputy Service Director .............................. $20,000
Service Director ........................................... 25,000
Deputy Assistant Under Secretary for 

Health ....................................................... 27,500
Assistant Under Secretary for Health ......... 30,000
Associate Deputy Under Secretary for 

Health ....................................................... 35,000
Deputy Under Secretary for Health ............. 40,000
Under Secretary for Health ......................... 45,000

(C) For service by a physician who serves 
only a portion of a year in an executive posi-
tion listed in subparagraph (A) or (B) or who 
serves a portion of a year in such a position 
and also serves a portion of that year in an-
other position or grade for which special pay 
is provided under this section, the annual rate 
shall be calculated on the basis of the propor-
tion of time served in the position or positions 
for which special pay is provided. 

(5) For specialty certification or first board 
certification, $2,000, and for subspecialty cer-
tification or secondary board certification, an 
additional $500. 

(6) For service in a specific geographic loca-
tion with respect to which there are extraor-
dinary difficulties in the recruitment or reten-
tion of qualified physicians in a specific cat-
egory of physicians, an annual rate of not 
more than $17,000. 

(7)(A) For service by a physician with excep-
tional qualifications within a specialty, an an-
nual rate of not more than $15,000. 

(B) Special pay under this paragraph may be 
paid to a physician only if the payment of 
such pay to that physician is approved by the 
Under Secretary for Health personally and on 
a case-by-case basis and only to the extent 
that the rate paid under this paragraph, when 
added to the total of the rates paid to that 
physician under paragraphs (1) through (6), 
does not exceed the total rate that may be 
paid under those paragraphs to a physician 
with the same length of service, specialty, and 
position as the physician concerned. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 191; amended Pub. L. 102–405, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
103–446, title XII, § 1201(e)(22), Nov. 2, 1994, 108 
Stat. 4686.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1994—Subsec. (b)(3)(A). Pub. L. 103–446 substituted 
‘‘nationwide’’ for ‘‘nation-wide’’. 

1992—Subsec. (b)(2)(B), (4)(B), (7)(B). Pub. L. 102–405 
substituted ‘‘Under Secretary for Health’’ for ‘‘Chief 
Medical Director’’ wherever appearing. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7432, 7434, 7437 
of this title. 

§ 7434. Special pay: part-time physicians 

(a) Subject to section 7431(e) of this title and 
subsection (b) of this section, special pay under 
this subchapter for physicians employed on a 
part-time basis shall be based on the special-pay 
factors and annual rates specified in section 7433 
of this title. 

(b) The annual rate of special pay paid to a 
physician employed on a part-time basis shall 
bear the same ratio to the annual rate that the 
physician would be paid under section 7433 
(other than for full-time status) if the physician 
were employed on a full-time basis as the 
amount of part-time employment by the physi-
cian bears to full-time employment, except that 
such ratio may not exceed 3/4. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 192.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
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of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7437 of this title. 

§ 7435. Special pay: full-time dentists 

(a) The Secretary shall provide special pay 
under this subchapter to eligible dentists em-
ployed on a full-time basis based upon the fac-
tors, and at the annual rates, specified in sub-
section (b). 

(b) The special pay factors, and the annual 
rates, applicable to full-time dentists are as fol-
lows: 

(1) For full-time status, $9,000. 
(2)(A) For length of service as a dentist with-

in the Veterans Health Administration—

Length of Service 

Rate 

Mini-
mum 

Maxi-
mum 

1 year but less than 2 years ....... $1,000 $2,000
2 years but less than 4 years ...... 4,000 5,000
4 years but less than 8 years ...... 5,000 8,000
8 years but less than 12 years .... 8,000 12,000
12 years but less than 20 years ... 12,000 15,000
20 years or more ......................... 15,000 18,000. 

(B) The Under Secretary for Health shall 
specify a uniform national rate for each range 
of years of service established by or under this 
paragraph. The Under Secretary for Health 
may, as to length of service in excess of 12 
years, establish uniform national rates for 
such ranges of years of service as the Under 
Secretary for Health considers appropriate. 

(3)(A) For service in a dental specialty with 
respect to which there are extraordinary dif-
ficulties (on a nationwide basis or on the basis 
of the needs of a specific medical facility) in 
the recruitment or retention of qualified den-
tists, an annual rate of not more than $30,000. 

(B) For service by a dentist who serves only 
a portion of a year in a dental specialty for 
which special pay is paid under subparagraph 
(A), the annual rate shall be calculated on the 
basis of the proportion of time served in the 
specialty for which the special pay is paid. 

(4)(A) For service in any of the following ex-
ecutive positions, an annual rate not to exceed 
the rate applicable to that position as follows:

Position 

Rate 

Mini-
mum 

Maxi-
mum 

Chief of Staff or in an Executive 
Grade ...................................... $14,500 $25,000

Director Grade ........................... 0 25,000
Service Chief (or in a com-

parable position as determined 
by the Secretary) .................... 4,500 15,000. 

(B) For service in any of the following execu-
tive positions, the annual rate applicable to 
that position as follows:

Position Rate 

Deputy Service Director .......................................... $20,000
Service Director ...................................................... 25,000
Deputy Assistant Under Secretary for Health ......... 27,500
Assistant Under Secretary for Health (or in a com-

parable position as determined by the Secretary) 30,000. 

(C) For service by a dentist who serves only 
a portion of a year in an executive position 
listed in subparagraph (A) or (B) or who serves 
a portion of a year in such a position and also 
serves a portion of that year in another posi-
tion or grade for which special pay is provided 
under this section, the annual rate shall be 
calculated on the basis of the proportion of 
time served in the position or positions for 
which special pay is provided. 

(5) For specialty or first board certification, 
$2,000 and for subspecialty or secondary board 
certification, an additional $500. 

(6) For service in a specific geographic loca-
tion with respect to which there are extraor-
dinary difficulties in the recruitment or reten-
tion of qualified dentists in a specific category 
of dentists, an annual rate not more than 
$12,000. 

(7)(A) For service by a dentist with excep-
tional qualifications within a specialty, an an-
nual rate of not more than $5,000. 

(B) Special pay under this paragraph may be 
paid to a dentist only if the payment of such 
pay to that dentist is approved by the Under 
Secretary for Health personally and on a case-
by-case basis and only to the extent that the 
rate paid under this paragraph, when added to 
the total of the rates paid to that dentist 
under paragraphs (1) through (6), does not ex-
ceed the total rate that may be paid under 
those paragraphs to a dentist with the same 
length of service, specialty, and position as 
the dentist concerned. 

(8) For a dentist who has successfully com-
pleted a post-graduate year of hospital-based 
training in a program accredited by the Amer-
ican Dental Association, an annual rate of 
$2,000 for each of the first two years of service 
after successful completion of that training. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 193; amended Pub. L. 102–405, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
103–446, title XII, § 1201(e)(22), Nov. 2, 1994, 108 
Stat. 4686; Pub. L. 106–419, title II, § 202(a)–(f), 
Nov. 1, 2000, 114 Stat. 1840, 1841.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2000—Subsec. (b)(1). Pub. L. 106–419, § 202(a), sub-
stituted ‘‘$9,000’’ for ‘‘$3,500’’. 

Subsec. (b)(2)(A). Pub. L. 106–419, § 202(b), amended 
table generally, inserting item relating to rates for 
service between 1 and 2 years, substituting items relat-
ing to rates for service between 12 and 20 years and 
rates for service of 20 years or more for item relating 
to rates for service of 12 years or more, and increasing 
rates in existing items. 
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Subsec. (b)(3)(A). Pub. L. 106–419, § 202(c), substituted 
‘‘$30,000’’ for ‘‘$20,000’’. 

Subsec. (b)(4)(A), (B). Pub. L. 106–419, § 202(d), amend-
ed tables generally, increasing rates and moving items 
relating to Service Director and Deputy Service Direc-
tor from subpar. (A) to (B). 

Subsec. (b)(6). Pub. L. 106–419, § 202(e), substituted 
‘‘$12,000’’ for ‘‘$5,000’’. 

Subsec. (b)(8). Pub. L. 106–419, § 202(f), added par. (8). 
1994—Subsec. (b)(3)(A). Pub. L. 103–446 substituted 

‘‘nationwide’’ for ‘‘nation-wide’’. 
1992—Subsec. (b)(2)(B), (4)(B), (7)(B). Pub. L. 102–405 

substituted ‘‘Under Secretary for Health’’ for ‘‘Chief 
Medical Director’’ wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title II, § 202(h), Nov. 1, 2000, 114 Stat. 
1841, provided that: ‘‘The amendments made by this 
section [amending this section and section 7438 of this 
title] shall apply with respect to agreements entered 
into by dentists under subchapter III of chapter 74 of 
title 38, United States Code, on or after the date of the 
enactment of this Act [Nov. 1, 2000].’’

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

TRANSITION 

Pub. L. 106–419, title II, § 202(i), Nov. 1, 2000, 114 Stat. 
1841, provided that: ‘‘In the case of an agreement en-
tered into by a dentist under subchapter III of chapter 
74 of title 38, United States Code, before the date of the 
enactment of this Act [Nov. 1, 2000] that expires after 
that date, the Secretary of Veterans Affairs and the 
dentist concerned may agree to terminate that agree-
ment as of the date of the enactment of this Act in 
order to permit a new agreement in accordance with 
section 7435 of such title, as amended by this section, 
to take effect as of that date.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7436, 7437, 7438 
of this title. 

§ 7436. Special pay: part-time dentists 

(a) Subject to section 7431(e) of this title and 
subsection (b) of this section, special pay under 
this subchapter for dentists employed on a part-
time basis shall be based on the special-pay fac-
tors and annual rates specified in section 7435 of 
this title. 

(b) The annual rate of special pay paid to a 
dentist employed on a part-time basis shall bear 
the same ratio to the annual rate that the den-
tist would be paid under section 7435 of this title 
(other than for full-time status) if the dentist 
were employed on a full-time basis as the 
amount of part-time employment by the dentist 
bears to full-time employment, except that such 
ratio may not exceed 3/4. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 194.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-

sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7437 of this title. 

§ 7437. Special pay: general provisions 

(a) A physician who is provided special pay for 
service in an executive position under paragraph 
(4)(B) of section 7433(b) of this title may not also 
be provided scarce specialty special pay under 
paragraph (3) of that section. A dentist who is 
provided special pay for service in an executive 
position under paragraph (4) of section 7435(b) of 
this title for service as a Service Director, Dep-
uty Service Director, Deputy Assistant Under 
Secretary for Health, or Assistant Under Sec-
retary for Health may not also be provided 
scarce specialty special pay under paragraph (3) 
of that section. 

(b) The following determinations under this 
subchapter shall be made under regulations pre-
scribed under section 7431 of this title: 

(1) A determination that there are extraor-
dinary difficulties (on a nation-wide basis or 
on the basis of the needs of a specific medical 
facility) in the recruitment or retention of 
qualified physicians in a medical specialty or 
in the recruitment or retention of qualified 
dentists in a dental specialty. 

(2) A determination of the rate of special pay 
to be paid to a physician or dentist for a factor 
of special pay for which the applicable rate is 
specified as a range of rates. 

(3) A determination of whether there are ex-
traordinary difficulties in a specific geo-
graphic location in the recruitment or reten-
tion of qualified physicians in a specific cat-
egory of physicians or in the recruitment or 
retention of qualified dentists in a specific 
category of dentists.

(c) A determination for the purposes of this 
subchapter that there are extraordinary difficul-
ties in the recruitment or retention of qualified 
physicians in a medical specialty, or in the re-
cruitment or retention of qualified dentists in a 
dental specialty, on the basis of the needs of a 
specific medical facility may only be made upon 
the request of the director of that facility. 

(d) A physician or dentist may not be provided 
scarce specialty pay under section 7433(b), 
7434(b), 7435(b), or 7436(b) of this title (whichever 
is applicable) on the basis of the needs of a spe-
cific medical facility unless the Secretary also 
determines that geographic location pay under 
that section is insufficient to meet the needs of 
that facility for qualified physicians or dentists, 
as the case may be. 

(e)(1) A physician or dentist shall be paid spe-
cial pay under this subchapter at a rate not less 
than the rate of special pay the physician or 
dentist was paid under section 4118 of this title 
as of the day before the effective date of this 
subchapter if the physician or dentist—

(A) is employed on a full-time basis in the 
Veterans Health Administration; 

(B) was employed as a physician or dentist 
on a full-time basis in the Administration on 
the day before such effective date; and 

(C) on such effective date was being paid for 
no special-pay factors other than primary, 

VerDate 0ct 09 2002 15:24 Oct 11, 2005 Jkt 000000 PO 00000 Frm 00735 Fmt 5800 Sfmt 5800 C:\LRC\WORK\^PDFMAKE\USC38.03 ERIC



Page 736TITLE 38—VETERANS’ BENEFITS§ 7438

full-time, length of service, and specialty or 
board certification.

(2) A physician or dentist shall be paid special 
pay under this subchapter at a rate not less than 
the rate of special pay the physician or dentist 
was paid under section 4118 of this title as of the 
day before the effective date of this subchapter 
if the physician or dentist—

(A) is employed on a part-time basis in the 
Veterans Health Administration; 

(B) was employed as a physician or dentist 
on a part-time basis in the Administration on 
the day before such effective date; and 

(C) on such effective date was being paid for 
no special-pay factors other than primary, 
full-time, length of service, and specialty or 
board certification.

(f) Any amount of special pay payable under 
this subchapter shall be paid in equal install-
ments in accordance with regularly established 
pay periods. 

(g) Except as otherwise expressly provided by 
law, special pay may not be provided to a physi-
cian or dentist in the Veterans Health Adminis-
tration for any factor not specified in section 
7433, 7434, 7435, or 7436, as applicable, of this 
title. 

(h) In no case may the total amount of com-
pensation paid to a physician or dentist under 
this title in any year exceed the amount of an-
nual compensation (excluding expenses) speci-
fied in section 102 of title 3. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 194; amended Pub. L. 102–405, title II, 
§ 204(a), title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 
1983, 1984.) 

REFERENCES IN TEXT 

Section 4118 of this title, referred to in subsec. (e)(1), 
(2), was repealed by Pub. L. 102–40, title IV, § 401(a)(3), 
May 7, 1991, 105 Stat. 210. See sections 7431 to 7440 of 
this title. 

For the effective date of this subchapter, referred to 
in subsec. (e)(1), (2), see section 104 of Pub. L. 102–40, set 
out as an Effective Date note under section 7431 of this 
title. 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–405, § 302(c)(1), sub-
stituted ‘‘Under Secretary for Health’’ for ‘‘Chief Medi-
cal Director’’ in two places. 

Subsec. (e)(1)(C), (2)(C). Pub. L. 102–405, § 204(a), sub-
stituted ‘‘for no special-pay factors other than primary, 
full-time, length of service, and specialty or board cer-
tification’’ for ‘‘only for the special-pay factors of pri-
mary, full-time, and length of service’’ in par. (1)(C) 
and for ‘‘only for the special-pay factors of primary and 
length of service’’ in par. (2)(C). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 204(b) of Pub. L. 102–405 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply as if enacted with the amendment 
made by section 102 of the Department of Veterans Af-
fairs Health-Care Personnel Act of 1991 (Public Law 
102–40; 105 Stat. 187) [enacting this section].’’

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

AVAILABILITY OF FUNDS 

Section 204(c) of Pub. L. 102–405 provided that: ‘‘Ex-
penses incurred for periods before October 1, 1991, by 
reason of the amendments made by subsection (a) 
[amending this section] may be charged to fiscal year 
1992 appropriations available for the same purpose.’’

§ 7438. Special pay: coordination with other ben-
efits laws 

(a) Special pay paid under this subchapter 
shall be in addition to any other pay and allow-
ances to which a physician or dentist is entitled. 

(b)(1) A physician or dentist who has no sec-
tion 4118 service and has completed not less than 
15 years of service as a physician or dentist in 
the Veterans Health Administration shall be en-
titled to have special pay paid to the physician 
or dentist under this subchapter considered 
basic pay for the purposes of chapter 83 or 84 of 
title 5, as appropriate. 

(2) A physician or dentist who has section 4118 
service and has completed a total of not less 
than 15 years of service as a physician or dentist 
in the Veterans Health Administration shall be 
entitled to have special pay paid to the physi-
cian or dentist under this subchapter considered 
basic pay for the purposes of chapter 83 or 84, as 
appropriate, of title 5 as follows: 

(A) In an amount equal to the amount that 
would have been so considered under section 
4118 of this title on the day before the effective 
date of this section based on the rates of spe-
cial pay the physician or dentist was entitled 
to receive under that section on the day before 
such effective date. 

(B) With respect to any amount of special 
pay received under this subchapter in excess of 
the amount such physician or dentist was en-
titled to receive under section 4118 of this title 
on the day before the effective date of this sec-
tion, in an amount equal to 25 percent of such 
excess amount for each two years that the 
physician or dentist has completed as a physi-
cian or dentist in the Veterans Health Admin-
istration after the effective date of this sec-
tion.

(3) All special pay paid under this subchapter 
shall be included in average pay (as defined in 
sections 8331(4) or 8401(3) of title 5, as appro-
priate) for purposes of computing benefits paid 
under section 8337, 8341(d) or (e), 8442(b), 8443, or 
8451 of such title. 

(4) Special pay paid under section 4118 of this 
title, as in effect before the effective date of this 
section, to a physician or dentist who has sec-
tion 4118 service shall be credited to the physi-
cian or dentist for the same purposes and in the 
same manner and to the same extent that such 
special pay was credited to the physician or den-
tist before such effective date. 

(5) Notwithstanding paragraphs (1) and (2), a 
dentist employed as a dentist in the Veterans 
Health Administration on the date of the enact-
ment of the Veterans Benefits and Health Care 
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Improvement Act of 2000 shall be entitled to 
have special pay paid to the dentist under sec-
tion 7435(b)(2)(A) of this title (referred to as 
‘‘tenure pay’’) considered basic pay for the pur-
poses of chapter 83 or 84, as appropriate, of title 
5 only as follows: 

(A) In an amount equal to the amount that 
would have been so considered under such sec-
tion on the day before such date based on the 
rates of special pay the dentist was entitled to 
receive under that section on the day before 
such date. 

(B) With respect to any amount of special 
pay received under that section in excess of 
the amount such dentist was entitled to re-
ceive under such section on the day before 
such date, in an amount equal to 25 percent of 
such excess amount for each two years that 
the physician or dentist has completed as a 
physician or dentist in the Veterans Health 
Administration after such date.

(6) For purposes of this subsection: 
(A) The term ‘‘physician or dentist who has 

no section 4118 service’’ means a physician or 
dentist employed as a physician or dentist in 
the Veterans Health Administration who has 
no previous service as a physician or dentist in 
the Administration (or its predecessor) before 
the effective date of this section. 

(B) The term ‘‘physician or dentist who has 
section 4118 service’’ means a physician or 
dentist employed as a physician or dentist in 
the Veterans Health Administration who has 
previous service as a physician or dentist in 
the Administration (or its predecessor) before 
the effective date of this section. 

(C) Service in any predecessor entity of the 
Veterans Health Administration shall be con-
sidered to be service in the Veterans Health 
Administration.

(c) Compensation paid as special pay under 
this subchapter or under an agreement entered 
into under section 4118 of this title (as in effect 
on the day before the effective date of the De-
partment of Veterans Affairs Physician and 
Dentist Recruitment and Retention Act of 1991) 
shall be considered as annual pay for the pur-
poses of chapter 87 of title 5, relating to life in-
surance for Federal employees. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 196; amended Pub. L. 106–419, title II, 
§ 202(g), Nov. 1, 2000, 114 Stat. 1841.) 

REFERENCES IN TEXT 

Section 4118 of this title, referred to in subsecs. (b) 
and (c), was repealed by Pub. L. 102–40, title IV, 
§ 401(a)(3), May 7, 1991, 105 Stat. 210. 

For the effective date of this subchapter, referred to 
in subsec. (b), see section 104(a) of Pub. L. 102–40, set 
out as an Effective Date note under section 7431 of this 
title. 

The date of the enactment of the Veterans Benefits 
and Health Care Improvement Act of 2000, referred to in 
subsec. (b)(5), is the date of enactment of Pub. L. 
106–419, which was approved Nov. 1, 2000. 

The effective date of the Department of Veterans Af-
fairs Physician and Dentist Recruitment and Retention 
Act of 1991, referred to in subsec. (c), probably means 
the effective date of title I of Pub. L. 102–40, which en-
acted this subchapter, and which is generally effective 
on first day of first pay period after July 1, 1991, subject 
to certain transition and savings provisions, see section 

104 of Pub. L. 102–40, set out as a note under section 7431 
of this title. 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2000—Subsec. (b)(5), (6). Pub. L. 106–419 added par. (5) 
and redesignated former par. (5) as (6). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 applicable with re-
spect to agreements entered into by dentists under this 
subchapter on or after Nov. 1, 2000, see section 202(h) of 
Pub. L. 106–419, set out as a note under section 7435 of 
this title. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

§ 7439. Periodic review of pay of physicians and 
dentists; quadrennial report 

(a) In order to make possible the recruitment 
and retention of a well-qualified work force of 
physicians and dentists capable of providing 
quality care for eligible veterans, it is the policy 
of Congress to ensure that the levels of total pay 
for physicians and dentists of the Veterans 
Health Administration are fixed at levels rea-
sonably comparable—

(1) with the levels of total pay of physicians 
and dentists employed by or serving in other 
departments and agencies of the Federal Gov-
ernment; and 

(2) with the income of non-Federal physi-
cians and dentists for the performance of serv-
ices as physicians and dentists.

(b)(1) To assist the Congress and the President 
in carrying out the policy stated in subsection 
(a), the Secretary shall—

(A) define the bases for pay distinctions, if 
any, among various categories of physicians 
and dentists, including distinctions between 
physicians and dentists employed by the Vet-
erans Health Administration and physicians 
and dentists employed by other departments 
and agencies of the Federal Government and 
between all Federal sector and non-Federal 
sector physicians and dentists; and 

(B) obtain measures of income from the em-
ployment or practice of physicians and den-
tists outside the Administration, including 
both the Federal and non-Federal sectors, for 
use as guidelines for setting and periodically 
adjusting the amounts of special pay for phy-
sicians and dentists of the Administration.

(2) The Secretary shall submit to the Presi-
dent a report, on such date as the President may 
designate but not later than December 31, 1994, 
and once every four years thereafter, rec-
ommending appropriate rates of special pay to 
carry out the policy set forth in subsection (a) 
with respect to the pay of physicians and den-
tists in the Veterans Health Administration. 
The Secretary shall include in such report, when 
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considered appropriate and necessary by the 
Secretary, recommendations for modifications 
of the special pay levels set forth in this sub-
chapter whenever—

(A) the Department is unable to recruit or 
retain a sufficient work force of well-qualified 
physicians and dentists in the Administration 
because the incomes and other employee bene-
fits, to the extent that those benefits are rea-
sonably quantifiable, of physicians and den-
tists outside the Administration who perform 
comparable types of duties are significantly in 
excess of the levels of total pay (including 
basic pay and special pay) and other employee 
benefits, to the extent that those benefits are 
reasonably quantifiable, available to those 
physicians and dentists employed by the Ad-
ministration; or 

(B) other extraordinary circumstances are 
such that special pay levels are needed to re-
cruit or retain a sufficient number of well-
qualified physicians and dentists.

(c) The President shall include in the budget 
transmitted to the Congress under section 1105 
of title 31 after the submission of each report of 
the Secretary under subsection (b)(2) recom-
mendations with respect to the exact rates of 
special pay for physicians and dentists under 
this subchapter and the cost of those rates com-
pared with the cost of the special pay rates in 
effect under this subchapter at the time the 
budget is transmitted. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 197.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

§ 7440. Annual report 

The Secretary shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of 
Representatives an annual report on the use of 
the authorities provided in this subchapter. The 
report shall be submitted each year as part of 
the budget justification documents submitted 
by the Secretary in support of the budget of the 
President submitted pursuant to section 1105 of 
title 31 that year. Each such report shall include 
the following: 

(1) A review of the use of the authorities pro-
vided in this subchapter (including the Sec-
retary’s and Under Secretary for Health’s ac-
tions, findings, recommendations, and other 
activities under this subchapter) during the 
preceding fiscal year and the fiscal year dur-
ing which the report is submitted. 

(2) The plans for the use of the authorities 
provided in this subchapter for the next fiscal 
year. 

(3) A description of the amounts of special 
pay paid during the preceding fiscal year, 
shown by category of pay. 

(4) A list of those geographic areas, and 
those scarce specialties, for which special pay 
was paid during the preceding fiscal year, 
those for which special pay is being paid dur-
ing the current fiscal year, and those for 
which special pay is expected to be paid during 
the next fiscal year, together with a summary 
of any differences among those three lists. 

(5) The number of physicians and dentists 
(A) who left employment with the Veterans 
Health Administration during the preceding 
year, (B) who changed from full-time status to 
part-time status, (C) who changed from part-
time status to full-time status, as well as (D) 
a summary of the reasons therefor. 

(6) By specialty, the number of positions cre-
ated and the number of positions abolished 
during the preceding fiscal year and a sum-
mary of the reasons for such actions. 

(7) The number of unfilled physician and 
dentist positions in each specialty in the Vet-
erans Health Administration, the average and 
maximum lengths of time that such positions 
have been unfilled, and a summary of the rea-
sons that such positions remain unfilled and, 
in the case of any specialty not designated as 
a scarce specialty for purposes of special pay 
under this subchapter, an explanation (includ-
ing comparisons with other specialties that 
have been so designated) of why the specialty 
has not been so designated. 

(Added Pub. L. 102–40, title I, § 102, May 7, 1991, 
105 Stat. 198; amended Pub. L. 103–446, title XII, 
§ 1201(c)(6), Nov. 2, 1994, 108 Stat. 4684.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4118 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–446 substituted ‘‘Under Sec-
retary for Health’s actions’’ for ‘‘Chief Medical Direc-
tor’s actions’’. 

EFFECTIVE DATE 

Section effective on first day of first pay period after 
July 1, 1991, subject to transition and savings provi-
sions and prohibition on retroactive agreements, see 
section 104 of Pub. L. 102–40, set out as a note under sec-
tion 7431 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7432 of this title.

SUBCHAPTER IV—PAY FOR NURSES AND 
OTHER HEALTH-CARE PERSONNEL 

§ 7451. Nurses and other health-care personnel: 
competitive pay 

(a)(1) It is the purpose of this section to en-
sure, by a means providing increased respon-
sibility and authority to directors of Depart-
ment health-care facilities, that the rates of 
basic pay for health-care personnel positions de-
scribed in paragraph (2) in each Department 
health-care facility (including the rates of basic 
pay of personnel employed in such positions on 
a part-time basis) are sufficient for that facility 
to be competitive, on the basis of pay and other 
employee benefits, with non-Department health-
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1 See References in Text note below. 

care facilities in the same labor-market area in 
the recruitment and retention of qualified per-
sonnel for those positions. 

(2) The health-care personnel positions re-
ferred to in paragraph (1) (hereinafter in this 
section referred to as ‘‘covered positions’’) are 
the following: 

(A) Registered nurse. 
(B) Such positions referred to in paragraphs 

(1) and (3) of section 7401 of this title (other 
than the positions of physician, dentist, and 
registered nurse) as the Secretary may deter-
mine upon the recommendation of the Under 
Secretary for Health.

(3)(A) Except as provided in subparagraph (B), 
the rates of basic pay for covered positions in 
the Department shall be established and ad-
justed in accordance with this section instead of 
subsection (b)(1) of section 7404 of this title or 
chapter 53 of title 5. 

(B) Under such regulations as the Secretary 
shall prescribe, the Secretary shall establish and 
adjust the rates of basic pay for covered posi-
tions at the following health-care facilities in 
order to provide rates of basic pay that enable 
the Secretary to recruit and retain sufficient 
numbers of health-care personnel in such posi-
tions at those facilities: 

(i) The Veterans Memorial Medical Center in 
the Republic of the Philippines. 

(ii) Department of Veterans Affairs health-
care facilities located outside the contiguous 
States, Alaska, and Hawaii.

(4) The Secretary, after receiving the recom-
mendation of the Under Secretary for Health, 
shall prescribe regulations setting forth criteria 
and procedures to carry out this section and sec-
tion 7452 of this title. Requirements in such reg-
ulations for directors to provide and maintain 
documentation of actions taken under this sec-
tion shall require no more documentation than 
the minimum essential for responsible adminis-
tration. 

(b) The Secretary shall maintain the five 
grade levels for nurses employed by the Depart-
ment under section 7401(1) of this title as speci-
fied in the Nurse Schedule in section 7404(b) of 
this title. The Secretary shall, pursuant to regu-
lations prescribed to carry out this subchapter, 
establish grades for other covered positions as 
the Secretary considers appropriate. 

(c)(1) For each grade in a covered position, 
there shall be a range of basic pay. The maxi-
mum rate of basic pay for a grade shall be 133 
percent of the minimum rate of basic pay for the 
grade, except that, if the Secretary determines 
that a higher maximum rate is necessary with 
respect to any such grade in order to recruit and 
retain a sufficient number of high-quality 
health-care personnel, the Secretary may raise 
the maximum rate of basic pay for that grade to 
a rate not in excess of 175 percent of the mini-
mum rate of basic pay for the grade. Whenever 
the Secretary exercises the authority under the 
preceding sentence to establish the maximum 
rate of basic pay at a rate in excess of 133 per-
cent of the minimum rate for that grade, the 
Secretary shall, in the next annual report re-
quired by subsection (g),1 provide justification 

for doing so to the Committees on Veterans’ Af-
fairs of the Senate and House of Representa-
tives. 

(2) The maximum rate of basic pay for any 
grade for a covered position may not exceed the 
maximum rate of basic pay established for posi-
tions in level V of the Executive Schedule under 
section 5316 of title 5. 

(3) The range of basic pay for each such grade 
shall be divided into equal increments, known as 
‘‘steps’’. The Secretary shall prescribe the num-
ber of steps. Each grade in a covered position 
shall have the same number of steps. Rates of 
pay within a grade may not be established at 
rates other than whole steps. Any increase 
(other than an adjustment under subsection (d)) 
within a grade in the rate of basic pay payable 
to an employee in a covered position shall be by 
one or more of such step increments. 

(d)(1) Subject to subsection (e), the rates of 
basic pay for each grade in a covered position 
shall be adjusted periodically in accordance with 
this subsection in order to achieve the purposes 
of this section. Such adjustments shall be 
made—

(A) whenever there is an adjustment under 
section 5303 of title 5 in the rates of pay under 
the General Schedule, with the adjustment 
under this subsection to have the same effec-
tive date and to be by the same percentage as 
the adjustment in the rates of basic pay under 
the General Schedule; and 

(B) at such additional times as the director 
of a Department health-care facility, with re-
spect to employees in that grade at that facil-
ity, or the Under Secretary for Health, with 
respect to covered Regional and Central Office 
employees in that grade, determines.

(2) An adjustment in rates of basic pay under 
this subsection for a grade shall be carried out 
by adjusting the amount of the minimum rate of 
basic pay for that grade in accordance with 
paragraph (3) and then adjusting the other rates 
for that grade to conform to the requirements of 
subsection (c). Except as provided in paragraph 
(1)(A), such an adjustment in the minimum rate 
of basic pay for a grade shall be made by the di-
rector of a Department health-care facility so as 
to achieve consistency with the beginning rate 
of compensation for corresponding health-care 
professionals in the Bureau of Labor Statistics 
(BLS) labor-market area of that facility. 

(3)(A) In the case of a Department health-care 
facility located in an area for which there is cur-
rent information, based upon an industry-wage 
survey by the Bureau of Labor Statistics for 
that labor market, on compensation for cor-
responding health-care professionals for the BLS 
labor-market area of that facility, the director 
of the facility concerned shall use that informa-
tion as the basis for making adjustments in 
rates of pay under this subsection. Whenever the 
Bureau of Labor Statistics releases the results 
of a new industry-wage survey for that labor 
market that includes information on compensa-
tion for corresponding health-care professionals, 
the director of that facility shall determine, not 
later than 30 days after the results of the survey 
are released, whether an adjustment in rates of 
pay for employees at that facility for any cov-
ered position is necessary in order to meet the 
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purposes of this section. If the director deter-
mines that such an adjustment is necessary, the 
adjustment, based upon the information deter-
mined in the survey, shall take effect on the 
first day of the first pay period beginning after 
that determination. 

(B) In the case of a Department health-care fa-
cility located in an area for which the Bureau of 
Labor Statistics does not have current informa-
tion on compensation for corresponding health-
care professionals for the labor-market area of 
that facility for any covered position, the direc-
tor of that facility shall conduct a survey in ac-
cordance with this subparagraph and shall ad-
just the amount of the minimum rate of basic 
pay for grades in that covered position at that 
facility based upon that survey. To the extent 
practicable, the director shall use third-party 
industry wage surveys to meet the requirements 
of the preceding sentence. Any such survey shall 
be conducted in accordance with regulations 
prescribed by the Secretary. Those regulations 
shall be developed in consultation with the Sec-
retary of Labor in order to ensure that the di-
rector of a facility collects information that is 
valid and reliable and is consistent with stand-
ards of the Bureau. The survey should be con-
ducted using methodology comparable to that 
used by the Bureau in making industry-wage 
surveys except to the extent determined infeasi-
ble by the Secretary. To the extent practicable, 
all surveys conducted pursuant to this subpara-
graph or subparagraph (A) shall include the col-
lection of salary midpoints, actual salaries, low-
est and highest salaries, average salaries, bo-
nuses, incentive pays, differential pays, actual 
beginning rates of pay, and such other informa-
tion needed to meet the purpose of this section. 
Upon conducting a survey under this subpara-
graph, the director concerned shall determine, 
not later than 30 days after the date on which 
the collection of information through the survey 
is completed or published, whether an adjust-
ment in rates of pay for employees at that facil-
ity for any covered position is necessary in 
order to meet the purposes of this section. If the 
director determines that such an adjustment is 
necessary, the adjustment, based upon the infor-
mation determined in the survey, shall take ef-
fect on the first day of the first pay period be-
ginning after that determination. 

(C)(i) A director of a Department health-care 
facility may use data on the compensation paid 
to certified registered nurse anesthetists who 
are employed on a salary basis by entities that 
provide anesthesia services through certified 
registered nurse anesthetists in the labor-mar-
ket area only if the director—

(I) has conducted a survey of compensation 
for certified registered nurse anesthetists in 
the local labor-market area of the facility 
under subparagraph (B); 

(II) has used all available administrative au-
thority with regard to collection of survey 
data; and 

(III) makes a determination (under regula-
tions prescribed by the Secretary) that such 
survey methods are insufficient to permit the 
adjustments referred to in subparagraph (B) 
for such nurse anesthetists employed by the 
facility.

(ii) For the purposes of this subparagraph, cer-
tified registered nurse anesthetists who are so 
employed by such entities shall be deemed to be 
corresponding health-care professionals to the 
certified registered nurse anesthetists employed 
by the facility. 

(D) The Under Secretary for Health shall pre-
scribe regulations providing for the adjustment 
of the rates of basic pay for Regional and Cen-
tral Office employees in covered positions in 
order to assure that those rates are sufficient 
and competitive. 

(E) The director of a facility or Under Sec-
retary for Health may not adjust rates of basic 
pay under this subsection for any pay grade so 
that the minimum rate of basic pay for that 
grade is greater than the beginning rates of 
compensation for corresponding positions at 
non-Department health-care facilities. 

(4) If the director of a Department health-care 
facility, or the Under Secretary for Health with 
respect to Regional and Central Office employ-
ees, determines, after any survey under para-
graph (3)(B) that it is not necessary to adjust 
the rates of basic pay for employees in a grade 
of a covered position at that facility in order to 
carry out the purpose of this section, such an 
adjustment for employees at that facility in 
that grade shall not be made. 

(5) Information collected by the Department 
in surveys conducted under this subsection is 
not subject to disclosure under section 552 of 
title 5. 

(6) In this subsection—
(A) The term ‘‘beginning rate of compensa-

tion’’, with respect to health-care personnel 
positions in non-Department health-care fa-
cilities corresponding to a grade of a covered 
position, means the sum of—

(i) the minimum rate of pay established 
for personnel in such positions who have 
education, training, and experience equiva-
lent or similar to the education, training, 
and experience required for health-care per-
sonnel employed in the same category of De-
partment covered positions; and 

(ii) other employee benefits for those posi-
tions to the extent that those benefits are 
reasonably quantifiable.

(B) The term ‘‘corresponding’’, with respect 
to health-care personnel positions in non-De-
partment health-care facilities, means those 
positions for which the education, training, 
and experience requirements are equivalent or 
similar to the education, training, and experi-
ence requirements for health-care personnel 
positions in Department health-care facilities.

(e)(1) An adjustment in a rate of basic pay 
under subsection (d) may not reduce the rate of 
basic pay applicable to any grade of a covered 
position. 

(2) The director of a Department health-care 
facility, in determining whether to carry out a 
wage survey under subsection (d)(3) with respect 
to rates of basic pay for a grade of a covered po-
sition, may not consider as a factor in such de-
termination the absence of a current recruit-
ment or retention problem for personnel in that 
grade of that position. The director shall make 
such a determination based upon whether, in ac-
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cordance with criteria established by the Sec-
retary, there is a significant pay-related staffing 
problem at that facility in any grade for a posi-
tion. If the director determines that there is 
such a problem, or that such a problem is likely 
to exist in the near future, the Director shall 
provide for a wage survey in accordance with 
subsection (d)(3). 

(3) The Under Secretary for Health may, to the 
extent necessary to carry out the purposes of 
subsection (d), modify any determination made 
by the director of a Department health-care fa-
cility with respect to adjusting the rates of 
basic pay applicable to covered positions. If the 
determination of the director would result in an 
adjustment in rates of basic pay applicable to 
covered positions, any action by the Under Sec-
retary under the preceding sentence shall be 
made before the effective date of such pay ad-
justment. Upon such action by the Under Sec-
retary, any adjustment shall take effect on the 
first day of the first pay period beginning after 
such action. The Secretary shall ensure that the 
Under Secretary establishes a mechanism for 
the timely exercise of the authority in this 
paragraph. 

(4) Each director of a Department health-care 
facility shall provide to the Secretary, not later 
than July 31 each year, a report on staffing for 
covered positions at that facility. The report 
shall include the following: 

(A) Information on turnover rates and va-
cancy rates for each covered position, includ-
ing a comparison of those rates with the rates 
for the preceding three years. 

(B) The director’s findings concerning the 
review and evaluation of the facility’s staffing 
situation, including whether there is, or is 
likely to be, in accordance with criteria estab-
lished by the Secretary, a significant pay-re-
lated staffing problem at that facility for any 
covered position and, if so, whether a wage 
survey was conducted, or will be conducted 
with respect to that position. 

(C) In any case in which the director con-
ducts such a wage survey during the period 
covered by the report, information describing 
the survey and any actions taken or not taken 
based on the survey, and the reasons for tak-
ing (or not taking) such actions. 

(D) In any case in which the director, after 
finding that there is, or is likely to be, in ac-
cordance with criteria established by the Sec-
retary, a significant pay-related staffing prob-
lem at that facility for any covered position, 
determines not to conduct a wage survey with 
respect to that position, a statement of the 
reasons why the director did not conduct such 
a survey.

(5) Not later than September 30 of each year, 
the Secretary shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of 
Representatives a report on staffing for covered 
positions at Department health care facilities. 
Each such report shall include the following: 

(A) A summary and analysis of the informa-
tion contained in the most recent reports sub-
mitted by facility directors under paragraph 
(4). 

(B) The information for each such facility 
specified in paragraph (4).

(f) Not later than March 1 of each year, the 
Secretary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report regarding any pay ad-
justments under the authority of subsection (d) 
effective during the 12 months preceding the 
submission of the report. Each such report shall 
set forth, by health-care facility, the percentage 
of such increases and, in any case in which no 
increase was made, the basis for not providing 
an increase. 

(g) For the purposes of this section, the term 
‘‘health-care facility’’ means a medical center, 
an independent outpatient clinic, or an inde-
pendent domiciliary facility. 

(Added Pub. L. 101–366, title I, § 102(b), Aug. 15, 
1990, 104 Stat. 431, § 4141; renumbered § 7451 and 
amended Pub. L. 102–40, title III, § 301(b), (c), 
title IV, § 401(c)(1)(A), (2), May 7, 1991, 105 Stat. 
208, 238; Pub. L. 102–405, title III, § 302(c)(1), Oct. 
9, 1992, 106 Stat. 1984; Pub. L. 102–585, title III, 
§§ 301(b)–303, 304(b), 307, Nov. 4, 1992, 106 Stat. 
4951–4953; Pub. L. 103–446, title XII, § 1201(c)(7), 
(e)(23), Nov. 2, 1994, 108 Stat. 4684, 4686; Pub. L. 
104–110, title I, § 101(i), Feb. 13, 1996, 110 Stat. 768; 
Pub. L. 106–419, title II, § 201(a), Nov. 1, 2000, 114 
Stat. 1838; Pub. L. 107–135, title I, § 133, Jan. 23, 
2002, 115 Stat. 2454.) 

REFERENCES IN TEXT 

Subsection (g), referred to in subsec. (c)(1), was re-
pealed and subsec. (h) was redesignated (g) by Pub. L. 
106–419, title II, § 201(a)(4), Nov. 1, 2000, 114 Stat. 1840. 

The General Schedule, referred to in subsec. (d)(1)(A), 
is set out under section 5332 of Title 5, Government Or-
ganization and Employees. 

AMENDMENTS 

2002—Subsec. (d)(3)(A). Pub. L. 107–135, § 133(1)(A), 
struck out ‘‘beginning rates of’’ before ‘‘compensation 
for corresponding health-care professionals’’ in two 
places. 

Subsec. (d)(3)(B). Pub. L. 107–135, § 133(1)(B), struck 
out ‘‘beginning rates of’’ before ‘‘compensation for cor-
responding health-care professionals’’. 

Subsec. (d)(3)(C)(i). Pub. L. 107–135, § 133(1)(C), struck 
out ‘‘beginning rates of’’ before ‘‘compensation’’ in in-
troductory provisions and in subcl. (I). 

Subsec. (d)(4). Pub. L. 107–135, § 133(2), struck out ‘‘or 
at any other time that an adjustment in rates of pay is 
scheduled to take place under this subsection’’ after 
‘‘paragraph (3)(B)’’ and ‘‘Whenever a director makes 
such a determination, the director shall within 10 days 
notify the Under Secretary for Health of the decision 
and the reasons for the decision.’’ at end. 

Subsec. (e)(4). Pub. L. 107–135, § 133(3), struck out 
‘‘grade in a’’ before ‘‘covered position’’ in subpar. (A), 
struck out ‘‘grade of a’’ before ‘‘covered position’’ and 
substituted ‘‘that position’’ for ‘‘that grade’’ in subpar. 
(B), and struck out ‘‘grade of a’’ before ‘‘covered posi-
tion’’ in subpar. (D). 

2000—Subsec. (d)(1). Pub. L. 106–419, § 201(a)(1)(A)(i), 
substituted ‘‘Subject to subsection (e), the rates’’ for 
‘‘The rates’’ in introductory provisions. 

Subsec. (d)(1)(A). Pub. L. 106–419, § 201(a)(1)(A)(ii), sub-
stituted ‘‘section 5303’’ for ‘‘section 5305’’ and inserted 
‘‘and to be by the same percentage’’ after ‘‘to have the 
same effective date’’. 

Subsec. (d)(2). Pub. L. 106–419, § 201(a)(1)(B), sub-
stituted ‘‘Except as provided in paragraph (1)(A), such’’ 
for ‘‘Such’’ in second sentence. 

Subsec. (d)(3)(B). Pub. L. 106–419, § 201(a)(1)(C), in-
serted after first sentence ‘‘To the extent practicable, 
the director shall use third-party industry wage sur-
veys to meet the requirements of the preceding sen-
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tence.’’, inserted before penultimate sentence ‘‘To the 
extent practicable, all surveys conducted pursuant to 
this subparagraph or subparagraph (A) shall include the 
collection of salary midpoints, actual salaries, lowest 
and highest salaries, average salaries, bonuses, incen-
tive pays, differential pays, actual beginning rates of 
pay, and such other information needed to meet the 
purpose of this section.’’, and in penultimate sentence 
inserted ‘‘or published’’ after ‘‘survey is completed’’. 

Subsec. (d)(3)(C)(iii). Pub. L. 106–419, § 201(a)(1)(D), 
struck out cl. (iii) which read as follows: ‘‘The author-
ity of the director to use such additional data under 
this subparagraph with respect to certified registered 
nurse anesthetists expires on January 1, 1998.’’

Subsec. (e). Pub. L. 106–419, § 201(a)(2), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read 
as follows: ‘‘Adjustments in rates of basic pay under 
subsection (d) may increase or reduce the rates of basic 
pay applicable to any grade of a covered position. In 
the case of such an adjustment that reduces the rates 
of pay for a grade, an employee serving at a Depart-
ment health-care facility on the day before the effec-
tive date of that adjustment in a position affected by 
the adjustment may not (by reason of that adjustment) 
incur a reduction in the rate of basic pay applicable to 
that employee so long as the employee continues to 
serve in that covered position at that facility. If such 
an employee is subsequently promoted to a higher 
grade, or advanced to a higher step within the employ-
ee’s grade, for which the rate of pay as so adjusted is 
lower than the employee’s rate of basic pay on the day 
before the effective date of the promotion, the em-
ployee shall continue to be paid at a rate of basic pay 
not less than the rate of basic pay applicable to the em-
ployee before the promotion so long as the employee 
continues to serve in that covered position at that fa-
cility.’’

Subsec. (f). Pub. L. 106–419, § 201(a)(3), substituted 
‘‘March 1 of each year’’ for ‘‘February 1 of 1991, 1992, 
and 1993’’ and ‘‘subsection (d)’’ for ‘‘subsection 
(d)(1)(A)’’. 

Subsecs. (g), (h). Pub. L. 106–419, § 201(a)(4), redesig-
nated subsec. (h) as (g) and struck out former subsec. 
(g) which directed that not later than Dec. 1 of 1991, 
1992, and 1993, the Secretary was to submit to Congress 
a report regarding the exercise of authorities provided 
in this section for the preceding fiscal year and listed 
items to be included in report. 

1996—Subsec. (d)(3)(C)(iii). Pub. L. 104–110 substituted 
‘‘January 1, 1998’’ for ‘‘April 1, 1995’’. 

1994—Subsec. (d)(3)(C)(i)(I). Pub. L. 103–446, 
§ 1201(e)(23), substituted ‘‘labor-market area’’ for ‘‘labor 
market area’’. 

Subsec. (g)(1). Pub. L. 103–446, § 1201(c)(7), substituted 
‘‘Under Secretary for Health’s actions’’ for ‘‘Chief Med-
ical Director’s actions’’. 

1992—Subsec. (a)(2)(B). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

Subsec. (a)(3). Pub. L. 102–585, § 302, designated exist-
ing provisions as subpar. (A), substituted ‘‘Except as 
provided in subparagraph (B), the rates’’ for ‘‘The 
rates’’, and added subpar. (B). 

Subsec. (a)(4). Pub. L. 102–405 substituted ‘‘Under Sec-
retary for Health’’ for ‘‘Chief Medical Director’’. 

Subsec. (b). Pub. L. 102–585, § 301(b), substituted ‘‘five’’ 
for ‘‘four’’. 

Subsec. (d)(1)(B). Pub. L. 102–405 substituted ‘‘Under 
Secretary for Health’’ for ‘‘Chief Medical Director’’. 

Subsec. (d)(3)(C). Pub. L. 102–585, § 303(2), added sub-
par. (C). Former subpar. (C) redesignated (D). 

Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’. 

Subsec. (d)(3)(D). Pub. L. 102–585, § 303(1), redesignated 
subpar. (C) as (D). Former subpar. (D) redesignated (E). 

Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’. 

Subsec. (d)(3)(E). Pub. L. 102–585, § 303(1), redesignated 
subpar. (D) as (E). 

Subsec. (d)(4). Pub. L. 102–405 substituted ‘‘Under Sec-
retary for Health’’ for ‘‘Chief Medical Director’’ in two 
places. 

Subsec. (g)(9). Pub. L. 102–585, § 304(b), added par. (9). 
Subsec. (g)(10). Pub. L. 102–585, § 307, added par. (10). 
1991—Pub. L. 102–40, § 401(c)(1)(A), renumbered section 

4141 of this title as this section. 
Subsec. (a)(2)(B). Pub. L. 102–40, § 401(c)(2)(A)(i), sub-

stituted ‘‘paragraphs (1) and (3) of section 7401’’ for 
‘‘clauses (1) and (3) of section 4104’’. 

Subsec. (a)(3). Pub. L. 102–40, §§ 301(c), 401(c)(2)(A)(ii), 
substituted ‘‘7404’’ for ‘‘4107’’ and inserted before period 
at end ‘‘or chapter 53 of title 5’’. 

Subsec. (a)(4). Pub. L. 102–40, § 401(c)(2)(A)(iii), sub-
stituted ‘‘7452’’ for ‘‘4142’’. 

Subsec. (b). Pub. L. 102–40, § 401(c)(2)(B), substituted 
‘‘7401(1)’’ for ‘‘4104(1)’’ and ‘‘7404(b)’’ for ‘‘4107(b)’’. 

Subsec. (d)(1)(B). Pub. L. 102–40, § 301(b)(1), inserted 
‘‘or the Chief Medical Director, with respect to covered 
Regional and Central Office employees in that grade,’’ 
before ‘‘determines’’. 

Subsec. (d)(3)(C). Pub. L. 102–40, § 301(b)(2)(B), added 
subpar. (C). Former subpar. (C) redesignated (D). 

Subsec. (d)(3)(D). Pub. L. 102–40, § 301(b)(2)(A), redesig-
nated subpar. (C) as (D) and inserted ‘‘or Chief Medical 
Director’’ after ‘‘facility’’. 

Subsec. (d)(4). Pub. L. 102–40, § 301(b)(3), inserted ‘‘, or 
the Chief Medical Director with respect to Regional 
and Central Office employees,’’ after ‘‘facility’’. 

Subsec. (g)(8). Pub. L. 102–40, § 401(c)(2)(C), substituted 
‘‘7452(b)(2)’’ for ‘‘4142(b)(2)’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by sections 301(b) to 303 and 304(b) of 
Pub. L. 102–585 effective with respect to first pay period 
beginning on or after end of six-month period beginning 
on Nov. 4, 1992, see section 308 of Pub. L. 102–585, set out 
as a note under section 7404 of this title. 

EFFECTIVE DATE 

Section 104 of Pub. L. 101–366, as amended by Pub. L. 
102–40, title III, § 301(e), May 7, 1991, 105 Stat. 208, pro-
vided that: 

‘‘(a) IN GENERAL.—(1) Except as provided in sub-
section (b), section 101 [amending former section 4107 of 
this title and enacting provisions set out as a note 
under former section 4107 of this title] and the amend-
ments made by section 102 [enacting this section and 
section 4142 [now 7452] of this title and amending 
former sections 4104 and 4107 of this title] shall take ef-
fect on the date of enactment [Aug. 15, 1990]. 

‘‘(2) The amendment made by section 103 [amending 
former section 4107 of this title] shall take effect on the 
first day of the first pay period beginning after April 1, 
1991. 

‘‘(b) NEW PAY RATES.—The rates of basic pay estab-
lished pursuant to section 4141 [now 7451] of title 38, 
United States Code, as added by section 102, shall take 
effect for covered positions (as defined in that section) 
with respect to the first pay period beginning on or 
after April 1, 1991.’’

SAVINGS PROVISION 

Section 301(a) of Pub. L. 102–40 provided that: ‘‘Physi-
cian assistants and expanded-function dental auxil-
iaries shall continue to be paid after August 14, 1990, 
according to the Nurse Schedule in section 4107(b) of 
title 38 [former section 4107(b) of this title], United 
States Code, as in effect on August 14, 1990, until the ef-
fective date of a determination by the Secretary to 
convert those occupations to ‘covered positions’ and 
pay them pursuant to section 7451 of such title, as re-
designated by section 401(c).’’

REPORT ON REQUESTS FOR WAIVERS OF PAY REDUC-
TIONS FOR REEMPLOYED ANNUITANTS TO FILL NURSE 
POSITIONS 

Pub. L. 107–135, title I, § 103, Jan. 23, 2002, 115 Stat. 
2450, provided that: 

‘‘(a) REPORT.—Not later than March 28 of each of 2002 
and 2003, the Secretary of Veterans Affairs shall submit 
to the Committees on Veterans’ Affairs of the Senate 
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and the House of Representatives and to the National 
Commission on VA Nursing established under subtitle 
D [set out below] a report describing each request of 
the Secretary, during the fiscal year preceding such re-
port, to the Director of the Office of Personnel Manage-
ment for the following: 

‘‘(1) A waiver under subsection (i)(1)(A) of section 
8344 of title 5, United States Code, of the provisions 
of such section in order to meet requirements of the 
Department of Veterans Affairs for appointments to 
nurse positions in the Veterans Health Administra-
tion. 

‘‘(2) A waiver under subsection (f)(1)(A) of section 
8468 of title 5, United States Code, of the provisions 
of such section in order to meet requirements of the 
Department for appointments to such positions. 

‘‘(3) A grant of authority under subsection (i)(1)(B) 
of section 8344 of title 5, United States Code, for the 
waiver of the provisions of such section in order to 
meet requirements of the Department for appoint-
ments to such positions. 

‘‘(4) A grant of authority under subsection (f)(1)(B) 
of section 8468 of title 5, United States Code, for the 
waiver of the provisions of such section in order to 
meet requirements of the Department for appoint-
ments to such positions. 
‘‘(b) INFORMATION ON RESPONSES TO REQUESTS.—The 

report under subsection (a) shall specify for each re-
quest covered by the report—

‘‘(1) the response of the Director to such request; 
and 

‘‘(2) if such request was granted, whether or not the 
waiver or authority, as the case may be, assisted the 
Secretary in meeting requirements of the Depart-
ment for appointments to nurse positions in the Vet-
erans Health Administration.’’

NATIONAL COMMISSION ON VA NURSING 

Pub. L. 107–135, title I, subtitle D, Jan. 23, 2002, 115 
Stat. 2454, provided that:

‘‘SEC. 141. ESTABLISHMENT OF COMMISSION.

‘‘(a) ESTABLISHMENT.—There is hereby established in 
the Department of Veterans Affairs a commission to be 
known as the ‘National Commission on VA Nursing’ 
(hereinafter in this subtitle referred to as the ‘Commis-
sion’). 

‘‘(b) COMPOSITION.—The Commission shall be com-
posed of 12 members appointed by the Secretary of Vet-
erans Affairs as follows: 

‘‘(1) At least two shall be recognized representa-
tives of employees (including nurses) of the Depart-
ment of Veterans Affairs. 

‘‘(2) At least one shall be a representative of profes-
sional associations of nurses of the Department or 
similar organizations affiliated with the Depart-
ment’s health care practitioners. 

‘‘(3) At least one shall be a nurse from a nursing 
school affiliated with the Department of Veterans Af-
fairs. 

‘‘(4) At least two shall be representatives of veter-
ans. 

‘‘(5) At least one shall be an economist. 
‘‘(6) The remainder shall be appointed in such man-

ner as the Secretary considers appropriate. 
‘‘(c) CHAIR OF COMMISSION.—The Secretary of Veter-

ans Affairs shall designate one of the members of the 
Commission to chair the Commission. 

‘‘(d) PERIOD OF APPOINTMENT; VACANCIES.—Members 
shall be appointed for the life of the Commission. Any 
vacancy in the Commission shall be filled in the same 
manner as the original appointment. 

‘‘(e) INITIAL ORGANIZATION REQUIREMENTS.—All ap-
pointments to the Commission shall be made not later 
than 60 days after the date of the enactment of this Act 
[Jan. 23, 2002]. The Commission shall convene its first 
meeting not later than 60 days after the date as of 
which all members of the Commission have been ap-
pointed.

‘‘SEC. 142. DUTIES OF COMMISSION.

‘‘(a) ASSESSMENT.—The Commission shall—

‘‘(1) consider legislative and organizational policy 
changes to enhance the recruitment and retention of 
nurses and other nursing personnel by the Depart-
ment of Veterans Affairs; and 

‘‘(2) assess the future of the nursing profession 
within the Department. 
‘‘(b) RECOMMENDATIONS.—The Commission shall rec-

ommend legislative and organizational policy changes 
to enhance the recruitment and retention of nurses and 
other nursing personnel in the Department.

‘‘SEC. 143. REPORTS.

‘‘(a) COMMISSION REPORT.—The Commission shall, not 
later than two years after the date of its first meeting, 
submit to Congress and the Secretary of Veterans Af-
fairs a report on the Commission’s findings and recom-
mendations. 

‘‘(b) SECRETARY OF VETERANS AFFAIRS REPORT.—Not 
later than 60 days after the date of the Commission’s 
report under subsection (a), the Secretary shall submit 
to Congress a report—

‘‘(1) providing the Secretary’s views on the Com-
mission’s findings and recommendations; and 

‘‘(2) explaining what actions, if any, the Secretary 
intends to take to implement the recommendations 
of the Commission and the Secretary’s reasons for 
doing so.

‘‘SEC. 144. POWERS.

‘‘(a) HEARINGS.—The Commission or, at its direction, 
any panel or member of the Commission, may, for the 
purpose of carrying out the provisions of this subtitle, 
hold hearings and take testimony to the extent that 
the Commission or any member considers advisable. 

‘‘(b) INFORMATION.—The Commission may secure di-
rectly from any Federal department or agency informa-
tion that the Commission considers necessary to enable 
the Commission to carry out its responsibilities under 
this subtitle.

‘‘SEC. 145. PERSONNEL MATTERS.

‘‘(a) PAY OF MEMBERS.—Members of the Commission 
shall serve without pay by reason of their work on the 
Commission. 

‘‘(b) TRAVEL EXPENSES.—The members of the Com-
mission shall be allowed travel expenses, including per 
diem in lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from their 
homes or regular places of business in the performance 
of services for the Commission. 

‘‘(c) STAFF.—(1) The Secretary may, without regard 
to the provisions of title 5, United States Code, govern-
ing appointments in the competitive service, appoint a 
staff director and such additional personnel as may be 
necessary to enable the Commission to perform its du-
ties. 

‘‘(2) The Secretary may fix the pay of the staff direc-
tor and other personnel appointed under paragraph (1) 
without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General 
Schedule pay rates, except that the rate of pay fixed 
under this paragraph for the staff director may not ex-
ceed the rate payable for level V of the Executive 
Schedule under section 5316 of such title and the rate 
of pay for other personnel may not exceed the maxi-
mum rate payable for grade GS–15 of the General 
Schedule. 

‘‘(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon re-
quest of the Secretary, the head of any Federal depart-
ment or agency may detail, on a nonreimbursable 
basis, any personnel of that department or agency to 
the Commission to assist it in carrying out its duties.

‘‘SEC. 146. TERMINATION OF COMMISSION.

‘‘The Commission shall terminate 90 days after the 
date of the submission of its report under section 
143(a).’’

REPORT ON NURSE LOCALITY PAY 

Pub. L. 105–368, title IX, § 905, Nov. 11, 1998, 112 Stat. 
3361, provided that: 
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‘‘(a) REPORT REQUIRED.—(1) Not later than February 
1, 1999, the Secretary of Veterans Affairs shall submit 
to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives a report assessing the 
system of locality-based pay for nurses established 
under the Department of Veterans Affairs Nurse Pay 
Act of 1990 (Public Law 101–366) and now set forth in 
section 7451 of title 38, United States Code. 

‘‘(2) The Secretary shall submit with the report under 
paragraph (1) a copy of the report on the locality pay 
system prepared by the contractor pursuant to a con-
tract with Systems Flow, Inc., that was entered into on 
May 22, 1998. 

‘‘(b) MATTERS TO BE INCLUDED.—The report of the 
Secretary under subsection (a)(1) shall include the fol-
lowing: 

‘‘(1) An assessment of the effects of the locality-
based pay system, including information, shown by 
facility and grade level, regarding the frequency and 
percentage increases, if any, in the rate of basic pay 
under that system of nurses employed in the Veter-
ans Health Administration. 

‘‘(2) An assessment of the manner in which that 
system is being applied. 

‘‘(3) Plans and recommendations of the Secretary 
for administrative and legislative improvements or 
revisions to the locality pay system. 

‘‘(4) An explanation of the reasons for any decision 
not to adopt any recommendation in the report re-
ferred to in subsection (a)(2). 
‘‘(c) UPDATED REPORT.—Not later than February 1, 

2000, the Secretary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of Represent-
atives a report updating the report submitted under 
subsection (a)(1).’’

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED 
AUTHORITY 

Any action taken by Secretary of Veterans Affairs 
before Feb. 13, 1996, under provision of law amended by 
title I of Pub. L. 104–110 that was taken during period 
beginning on date on which authority of Secretary 
under such provision of law expired and ending on Feb. 
13, 1996, considered to have same force and effect as if 
such amendment had been in effect at time of that ac-
tion, see section 103 of Pub. L. 104–110, set out as a note 
under section 1710 of this title. 

NURSING PERSONNEL QUALIFICATION STANDARDS 

Section 305 of Pub. L. 102–585 provided that: 
‘‘(a) REVISION.—The Secretary of Veterans Affairs 

shall conduct a review of the qualification standards 
used for nursing personnel at Department health-care 
facilities and the relationship between those standards 
and the compression of nursing personnel in the exist-
ing intermediate and senior grades. Based upon that re-
view, the Secretary shall revise those qualification 
standards—

‘‘(1) to reflect the five grade levels for nursing per-
sonnel under the Nurse Schedule [see 38 U.S.C. 
7404(b)(1)], as amended by section 301; and 

‘‘(2) to reduce the compression of nursing personnel 
in the existing intermediate and senior grades. 
‘‘(b) DEADLINE FOR PRESCRIBING STANDARDS.—The 

Secretary shall prescribe revised qualification stand-
ards for nursing personnel pursuant to subsection (a) 
not later than six months after the date of the enact-
ment of this Act [Nov. 4, 1992]. 

‘‘(c) REPORT.—The Secretary shall submit to the 
Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the Secretary’s 
findings and actions under this section. The report 
shall be submitted not later than six months after the 
date on which revised qualification standards for nurs-
ing personnel are prescribed pursuant to subsection 
(b).’’

REPORT ON PAY FOR CHIEF NURSE POSITION 

Section 306 of Pub. L. 102–585 provided that: 

‘‘(a) REVIEW.—The Secretary of Veterans Affairs shall 
conduct a review of—

‘‘(1) the process for determining the rate of basic 
pay applicable to the Chief Nurse position at Depart-
ment of Veterans Affairs health-care facilities; and 

‘‘(2) the relationship between the rate of such basic 
pay and the rate of basic pay applicable to nurses in 
positions subordinate to the Chief Nurse at the re-
spective Department facilities. 

The review shall include an assessment of the adequacy 
of that process in determining an equitable pay rate for 
the Chief Nurse position, including an assessment of 
the accuracy of data collected in the survey process 
and the difficulties in obtaining accurate data. 

‘‘(b) REPORT.—The Secretary shall submit to the 
Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the review and as-
sessment conducted under subsection (a). To the extent 
that the review discloses difficulties in obtaining accu-
rate data in the survey process with respect to the 
Chief Nurse position at Department facilities, the Sec-
retary shall include in the report recommendations for 
corrective action. The Secretary shall also include in 
the report (1) a listing of the salary differential (ex-
pressed as a percentage) between the Chief Nurse at a 
facility and the highest paid nurse (excluding certified 
registered nurse anesthetists) serving in a position sub-
ordinate to the Chief Nurse, and (2) an analysis of such 
data. The report shall be submitted not later than 12 
months after the date of the enactment of this Act 
[Nov. 4, 1992].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7452 of this title; 
title 5 section 5302. 

§ 7452. Nurses and other health-care personnel: 
administration of pay 

(a)(1) Regulations prescribed under section 
7451(a) of this title shall provide that whenever 
an employee in a covered position is given a new 
duty assignment which is a promotion, the rate 
of basic pay of that employee shall be increased 
at least one step increment in that employee’s 
grade. 

(2) A nurse serving in a head nurse position 
shall while so serving receive basic pay at a rate 
two step increments above the rate that would 
otherwise be applicable to the nurse. If such a 
nurse is in the highest or next-to-highest step 
for that nurse’s grade, the preceding sentence 
shall be applied by extrapolation to create addi-
tional steps only for the purposes of this para-
graph. The limitation in section 7451(c)(1) of this 
title shall not apply with respect to increased 
basic pay under this paragraph. 

(3) An employee in a covered position who is 
promoted to the next higher grade shall be paid 
in that grade at a step having a rate of basic pay 
that is greater than the rate of basic pay appli-
cable to the employee in a covered position on 
the day before the effective date of the pro-
motion. 

(b)(1) Under regulations which the Secretary 
prescribes for the administration of this section, 
the director of a Department health-care facil-
ity (A) shall pay a cash bonus (in an amount to 
be determined by the director not to exceed 
$2,000) to an employee in a covered position at 
that facility who becomes certified in a spe-
cialty recognized by the Department, and (B) 
may provide such a bonus to an employee in 
such a position who has demonstrated both ex-
emplary job performance and exemplary job 
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1 See References in Text note below. 

achievement. The authority of the Secretary 
under this subsection is in addition to any other 
authority of the Secretary to provide job per-
formance incentives. 

(2) The Secretary shall include in the annual 
report under section 7451(g) 1 of this title a dis-
cussion of the use during the period covered by 
the report of the payment of bonuses under this 
subsection and other job performance incentives 
available to the Secretary. 

(c)(1) The Secretary shall provide (in regula-
tions prescribed for the administration of this 
section) that the director of a Department 
health-care facility, in making a new appoint-
ment of a person under section 7401(1) of this 
title as an employee in a covered position for 
employment at that facility, may make that ap-
pointment at a rate of pay described in para-
graph (3) without being subject to a requirement 
for prior approval at any higher level of author-
ity within the Department in any case in which 
the director determines that it is necessary to 
do so in order to obtain the services of employ-
ees in covered positions in cases in which vacan-
cies exist at that health-care facility. 

(2) Such a determination may be made by the 
director of a health-care facility only in order to 
recruit employees in covered positions with spe-
cialized skills, especially employees with skills 
which are especially difficult or demanding. 

(3) A rate of pay referred to in paragraph (1) is 
a rate of basic pay in excess of the minimum 
rate of basic pay applicable to the grade in 
which the appointment is made (but not in ex-
cess of the maximum rate of basic pay for that 
grade). 

(4) Whenever the director of a health-care fa-
cility makes an appointment described in para-
graph (1) without prior approval at a higher 
level of authority within the Department, the 
director shall—

(A) state in a document the reasons for em-
ploying the employee in a covered position at 
a rate of pay in excess of the minimum rate of 
basic pay applicable to the grade in which the 
employee is appointed (and retain that docu-
ment on file); and 

(B) in the first budget documents submitted 
to the Secretary by the director after the em-
ployee is employed, include documentation for 
the need for such increased rates of basic pay 
described in clause (A).

(5) Whenever the director of a health-care fa-
cility makes an appointment described in para-
graph (1) on the basis of a determination de-
scribed in paragraph (2), the covered employee 
appointed may continue to receive pay at a rate 
higher than that which would otherwise be ap-
plicable to that employee only so long as the 
employee continues to serve in a position re-
quiring the specialized skills with respect to 
which the determination was made. 

(d) Whenever the director of a health-care fa-
cility makes an appointment described in sub-
section (c)(1), the director may (without a re-
gard to any requirement for prior approval at 
any higher level of authority within the Depart-
ment) increase the rate of pay of other employ-

ees in the same covered position at that facility 
who are in the grade in which the appointment 
is made and are serving in a position requiring 
the specialized skills with respect to which the 
determination under subsection (c)(2) concern-
ing the appointment was made. Any such in-
crease shall continue in effect with respect to 
any employee only so long as the employee con-
tinues to serve in such a position. 

(e) An employee in a covered position em-
ployed under section 7401(1) of this title who 
(without a break in employment) transfers from 
one Department health-care facility to another 
may not be reduced in grade or step within 
grade (except pursuant to a disciplinary action 
otherwise authorized by law) if the duties of the 
position to which the employee transfers are 
similar to the duties of the position from which 
the employee transferred. The rate of basic pay 
of such employee shall be established at the new 
health-care facility in a manner consistent with 
the practices at that facility for an employee of 
that grade and step, except that in the case of 
an employee whose transfer (other than pursu-
ant to a disciplinary action otherwise author-
ized by law) to another health-care facility is at 
the request of the Secretary, the Secretary may 
provide that for at least the first year following 
such transfer the employee shall be paid at a 
rate of basic pay up to the rate applicable to 
such employee before the transfer, if the Sec-
retary determines that such rate of pay is nec-
essary to fill the position. Whenever the Sec-
retary exercises the authority under the preced-
ing sentence relating to the rate of basic pay of 
a transferred employee, the Secretary shall, in 
the next annual report required under section 
7451(g) 1 of this title, provide justification for 
doing so. 

(f) In this section, the term ‘‘covered position’’ 
has the meaning given that term in section 7451 
of this title. 

(Added Pub. L. 101–366, title I, § 102(b), Aug. 15, 
1990, 104 Stat. 435, § 4142; renumbered § 7452 and 
amended Pub. L. 102–40, title III, § 301(d), title 
IV, § 401(c)(1)(A), (3), May 7, 1991, 105 Stat. 208, 
238; Pub. L. 102–585, title III, § 304(a), Nov. 4, 1992, 
106 Stat. 4952.) 

REFERENCES IN TEXT 

Section 7451(g) of this title, referred to in subsecs. 
(b)(2) and (e), was repealed and subsec. (h) of section 
7451 was redesignated (g) by Pub. L. 106–419, title II, 
§ 201(a)(4), Nov. 1, 2000, 114 Stat. 1840. 

AMENDMENTS 

1992—Subsec. (e). Pub. L. 102–585 inserted before pe-
riod at end ‘‘, except that in the case of an employee 
whose transfer (other than pursuant to a disciplinary 
action otherwise authorized by law) to another health-
care facility is at the request of the Secretary, the Sec-
retary may provide that for at least the first year fol-
lowing such transfer the employee shall be paid at a 
rate of basic pay up to the rate applicable to such em-
ployee before the transfer, if the Secretary determines 
that such rate of pay is necessary to fill the position. 
Whenever the Secretary exercises the authority under 
the preceding sentence relating to the rate of basic pay 
of a transferred employee, the Secretary shall, in the 
next annual report required under section 7451(g) of 
this title, provide justification for doing so’’. 

1991—Pub. L. 102–40, § 401(c)(1)(A), renumbered section 
4142 of this title as this section. 
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Subsec. (a)(1). Pub. L. 102–40, § 401(c)(3)(A)(i), sub-
stituted ‘‘7451(a)’’ for ‘‘4141(a)’’. 

Subsec. (a)(2). Pub. L. 102–40, § 401(c)(3)(A)(ii), sub-
stituted ‘‘7451(c)(1)’’ for ‘‘4141(c)(1)’’. 

Subsec. (a)(3). Pub. L. 102–40, § 301(d), substituted 
‘‘paid’’ for ‘‘appointed’’. 

Subsec. (b)(2). Pub. L. 102–40, § 401(c)(3)(B), substituted 
‘‘7451(g)’’ for ‘‘4141(g)’’. 

Subsec. (c)(1). Pub. L. 102–40, § 401(c)(3)(C), substituted 
‘‘7401(1)’’ for ‘‘4104(1)’’. 

Subsec. (e). Pub. L. 102–40, § 401(c)(3)(C), substituted 
‘‘7401(1)’’ for ‘‘4104(1)’’. 

Subsec. (f). Pub. L. 102–40, § 401(c)(3)(D), substituted 
‘‘7451’’ for ‘‘4141’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–585 effective with respect 
to first pay period beginning on or after end of six-
month period beginning on Nov. 4, 1992, see section 308 
of Pub. L. 102–585, set out as a note under section 7404 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7451 of this title. 

§ 7453. Nurses: additional pay 

(a) In addition to the rate of basic pay pro-
vided for nurses, a nurse shall receive additional 
pay as provided by this section. 

(b) A nurse performing service on a tour of 
duty, any part of which is within the period 
commencing at 6 postmeridian and ending at 6 
antemeridian, shall receive additional pay for 
each hour of service on such tour at a rate equal 
to 10 percent of the nurse’s hourly rate of basic 
pay if at least four hours of such tour fall be-
tween 6 postmeridian and 6 antemeridian. When 
less than four hours of such tour fall between 6 
postmeridian and 6 antemeridian, the nurse 
shall be paid the differential for each hour of 
service performed between those hours. 

(c) A nurse performing service on a tour of 
duty, any part of which is within the period 
commencing at midnight Friday and ending at 
midnight Sunday, shall receive additional pay 
for each hour of service on such tour at a rate 
equal to 25 percent of such nurse’s hourly rate of 
basic pay. 

(d) A nurse performing service on a holiday 
designated by Federal statute or Executive 
order shall receive for each hour of such service 
the nurse’s hourly rate of basic pay, plus addi-
tional pay at a rate equal to such hourly rate of 
basic pay, for that holiday service, including 
overtime service. Any service required to be per-
formed by a nurse on such a designated holiday 
shall be deemed to be a minimum of two hours 
in duration. 

(e)(1) A nurse performing officially ordered or 
approved hours of service in excess of 40 hours in 
an administrative workweek, or in excess of 
eight hours in a day, shall receive overtime pay 
for each hour of such additional service. The 
overtime rates shall be one and one-half times 
such nurse’s hourly rate of basic pay. 

(2) For the purposes of this subsection, over-
time must be of at least 15 minutes duration in 
a day to be creditable for overtime pay. 

(3) Compensatory time off in lieu of pay for 
service performed under the provisions of this 
subsection shall not be permitted, except as vol-
untarily requested in writing by the nurse in 
question. 

(4) Any excess service performed under this 
subsection on a day when service was not sched-
uled for such nurse, or for which such nurse is 
required to return to the nurse’s place of em-
ployment, shall be deemed to be a minimum of 
two hours in duration. 

(5) For the purposes of this subsection, the pe-
riod of a nurse’s officially ordered or approved 
travel away from such nurse’s duty station may 
not be considered to be hours of service unless—

(A) such travel occurs during such nurse’s 
tour of duty; or 

(B) such travel—
(i) involves the performance of services 

while traveling, 
(ii) is incident to travel that involves the 

performance of services while traveling, 
(iii) is carried out under arduous condi-

tions as determined by the Secretary, or 
(iv) results from an event which could not 

be scheduled or controlled administratively.

(f) For the purpose of computing the addi-
tional pay provided by subsection (b), (c), (d), or 
(e), a nurse’s hourly rate of basic pay shall be 
derived by dividing such nurse’s annual rate of 
basic pay by 2,080. 

(g) When a nurse is entitled to two or more 
forms of additional pay under subsection (b), (c), 
(d), or (e) for the same period of service, the 
amounts of such additional pay shall be com-
puted separately on the basis of such nurse’s 
hourly rate of basic pay, except that no over-
time pay as provided in subsection (e) shall be 
payable for overtime service performed on a hol-
iday designated by Federal statute or Executive 
order in addition to pay received under sub-
section (d) for such service. 

(h) A nurse who is officially scheduled to be on 
call outside such nurse’s regular hours or on a 
holiday designated by Federal statute or Execu-
tive order shall be paid for each hour of such on-
call duty, except for such time as such nurse 
may be called back to work, at a rate equal to 
10 percent of the hourly rate for excess service 
as provided in subsection (e). 

(i) Any additional pay paid pursuant to this 
section shall not be considered as basic pay for 
the purposes of the following provisions of title 
5 (and any other provision of law relating to 
benefits based on basic pay): 

(1) Subchapter VI of chapter 55. 
(2) Section 5595. 
(3) Chapters 81, 83, 84, and 87.

(j)(1) Notwithstanding any other provision of 
law and subject to paragraph (2), the Secretary 
may increase the rates of additional pay author-
ized under subsections (b) through (h) if the Sec-
retary determines that it is necessary to do so 
in order to obtain or retain the services of 
nurses. 

(2) An increase under paragraph (1) in rates of 
additional pay—

(A) may be made at any specific Department 
health-care facility in order to provide nurses, 
or any category of nurses, at such facility ad-
ditional pay in an amount competitive with, 
but not exceeding, the amount of the same 
type of pay that is paid to the same category 
of nurses at non-Federal health-care facilities 
in the same geographic area as such Depart-
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ment health-care facility (based upon a rea-
sonably representative sampling of such non-
Federal facilities); and 

(B) may be made on a nationwide, local, or 
other geographic basis if the Secretary finds 
that such an increase is justified on the basis 
of a review of the need for such increase (based 
upon a reasonably representative sampling of 
non-Federal health-care facilities in the geo-
graphic area involved). 

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7, 
1991, 105 Stat. 232; amended Pub. L. 103–446, title 
XII, § 1201(e)(24), (g)(6), Nov. 2, 1994, 108 Stat. 
4686, 4687.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4107(e) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1994—Subsecs. (f), (g). Pub. L. 103–446, § 1201(e)(24), 
substituted ‘‘subsection (b), (c), (d), or (e)’’ for ‘‘sub-
sections (b), (c), (d), or (e)’’. 

Subsec. (i)(3). Pub. L. 103–446, § 1201(g)(6), struck out 
‘‘of title 5’’ before period at end. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7454, 7456, 7457 
of this title; title 5 sections 6123, 6128. 

§ 7454. Physician assistants and other health care 
professionals: additional pay 

(a) Physician assistants and expanded-func-
tion dental auxiliaries shall be entitled to addi-
tional pay on the same basis as provided for 
nurses in section 7453 of this title. 

(b)(1) When the Secretary determines it to be 
necessary in order to obtain or retain the serv-
ices of individuals in positions listed in section 
7401(3) of this title, the Secretary may, on a na-
tionwide, local, or other geographic basis, pay 
persons employed in such positions additional 
pay on the same basis as provided for nurses in 
section 7453 of this title. 

(2) Health care professionals employed in posi-
tions referred to in paragraph (1) shall be enti-
tled to additional pay on the same basis as pro-
vided for nurses in section 7453(c) of this title. 

(3) Employees appointed under section 7408 of 
this title shall be entitled to additional pay on 
the same basis as provided for nurses in section 
7453(c) of this title. 

(c) The Secretary shall prescribe by regulation 
standards for compensation and payment under 
this section. 

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7, 
1991, 105 Stat. 234; amended Pub. L. 107–135, title 
I, § 121(a), Jan. 23, 2002, 115 Stat. 2450; Pub. L. 
108–170, title III, §§ 301(d), 303(a), Dec. 6, 2003, 117 
Stat. 2057, 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4107(f) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (b)(1). Pub. L. 108–170, § 301(d), sub-
stituted ‘‘individuals in positions listed in section 

7401(3) of this title,’’ for ‘‘certified or registered res-
piratory therapists, licensed physical therapists, li-
censed practical or vocational nurses, pharmacists, or 
occupational therapists,’’. 

Subsec. (b)(3). Pub. L. 108–170, § 303(a), added par. (3). 
2002—Subsec. (b). Pub. L. 107–135 designated existing 

provisions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–170, title III, § 303(b), Dec. 6, 2003, 117 Stat. 
2058, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect 
with respect to the first pay period beginning on or 
after January 1, 2004.’’

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–135, title I, § 121(b), Jan. 23, 2002, 115 Stat. 
2450, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to pay periods beginning on or after the date of 
the enactment of this Act [Jan. 23, 2002].’’

§ 7455. Increases in rates of basic pay 

(a)(1) Subject to subsections (b), (c), and (d), 
when the Secretary determines it to be nec-
essary in order to obtain or retain the services 
of persons described in paragraph (2), the Sec-
retary may increase the minimum, intermedi-
ate, or maximum rates of basic pay authorized 
under applicable statutes and regulations. Any 
increase in such rates of basic pay—

(A) may be made on a nationwide basis, local 
basis, or other geographic basis; and 

(B) may be made—
(i) for one or more of the grades listed in 

the schedules in subsection (b)(1) of section 
7404 of this title; 

(ii) for one or more of the health personnel 
fields within such grades; or 

(iii) for one or more of the grades of the 
General Schedule under section 5332 of title 
5.

(2) Paragraph (1) applies to the following: 
(A) Individuals employed in positions listed 

in paragraphs (1) and (3) of section 7401 of this 
title. 

(B) Health-care personnel who—
(i) are employed in the Administration 

(other than administrative, clerical, and 
physical plant maintenance and protective 
services employees); 

(ii) are paid under the General Schedule 
pursuant to section 5332 of title 5; 

(iii) are determined by the Secretary to be 
providing either direct patient-care services 
or services incident to direct patient-care 
services; and 

(iv) would not otherwise be available to 
provide medical care and treatment for vet-
erans.

(C) Employees who are Department police 
officers providing services under section 902 of 
this title.

(b) Increases in rates of basic pay may be 
made under subsection (a) only in order—

(1) to provide pay in an amount competitive 
with, but not exceeding, the amount of the 
same type of pay paid to the same category of 
personnel at non-Federal facilities in the same 
labor market; 

(2) to achieve adequate staffing at particular 
facilities; or 
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(3) to recruit personnel with specialized 
skills, especially those with skills which are 
especially difficult or demanding.

(c)(1) The amount of any increase under sub-
section (a) in the maximum rate for any grade 
may not (except in the case of nurse anes-
thetists, pharmacists, and licensed physical 
therapists) exceed by two times the amount by 
which the maximum for such grade (under appli-
cable provisions of law other than this sub-
section) exceeds the minimum for such grade 
(under applicable provisions of law other than 
this subsection), and the maximum rate as so in-
creased may not exceed the rate paid for individ-
uals serving as Assistant Under Secretary for 
Health. 

(2) Whenever the amount of an increase under 
subsection (a) results in a rate of basic pay for 
a position being equal to or greater than the 
amount that is 94 percent of the maximum 
amount permitted under paragraph (1), the Sec-
retary shall promptly notify the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives of the increase and the amount 
thereof. 

(d)(1) In the exercise of the authority provided 
in subsection (a) with respect to personnel de-
scribed in subparagraph (B) or (C) of paragraph 
(2) of that subsection to increase the rates of 
basic pay for any category of personnel not ap-
pointed under subchapter I, the Secretary shall, 
not less than 45 days before the effective date of 
a proposed increase, notify the President of the 
Secretary’s intention to provide such an in-
crease. 

(2) Such a proposed increase shall not take ef-
fect if, before the effective date of the proposed 
increase, the President disapproves such in-
crease and provides the appropriate committees 
of the Congress with a written statement of the 
President’s reasons for such disapproval. 

(3) If, before that effective date, the President 
approves such increase, the Secretary may ad-
vance the effective date to any date not earlier 
than the date of the President’s approval. 

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7, 
1991, 105 Stat. 234; amended Pub. L. 102–83, 
§ 2(c)(7), Aug. 6, 1991, 105 Stat. 402; Pub. L. 
102–405, title II, § 201, title III, § 302(c)(1), Oct. 9, 
1992, 106 Stat. 1983, 1984; Pub. L. 106–419, title II, 
§ 203, Nov. 1, 2000, 114 Stat. 1841.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4107(g) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2000—Subsec. (c)(1). Pub. L. 106–419 inserted 
‘‘, pharmacists,’’ after ‘‘anesthetists’’. 

1992—Subsec. (c). Pub. L. 102–405, § 302(c)(1), sub-
stituted ‘‘Under Secretary for Health’’ for ‘‘Chief Medi-
cal Director’’ in par. (1). 

Pub. L. 102–405, § 201, designated existing provisions as 
par. (1), inserted ‘‘by two times’’ after first reference to 
‘‘exceed’’, and added par. (2). 

1991—Subsec. (a)(2)(C). Pub. L. 102–83 substituted 
‘‘902’’ for ‘‘218’’. 

EX. ORD. NO. 12797. REVIEW OF INCREASES IN RATES OF 
BASIC PAY FOR CERTAIN EMPLOYEES OF DEPARTMENT 
OF VETERANS AFFAIRS AND OTHER AGENCIES 

Ex. Ord. No. 12797, Apr. 3, 1992, 57 F.R. 11671, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 7455(d)(2)–(3) of title 38, 
United States Code, in order to establish procedures for 
review of proposed increases in the rates of basic pay of 
certain employees of the Department of Veterans Af-
fairs and of other agencies, it is hereby ordered as fol-
lows: 

SECTION 1. The Director of the Office of Personnel 
Management is designated to exercise the authority 
vested in the President by section 7455(d)(2)–(3) of title 
38, United States Code, to review and approve or dis-
approve the increases in rates of basic pay proposed by 
the Secretary of Veterans Affairs and to provide the ap-
propriate committees of the Congress with a written 
statement of the reasons for any such disapproval. 

SEC. 2. In exercising this authority, the Director of 
the Office of Personnel Management shall assure that 
any increases in basic pay proposed by the Secretary of 
Veterans Affairs are in the best interest of the Federal 
Government, do not exceed the amounts authorized by 
section 7455, and are made only to: 

(1) Provide pay in an amount competitive with, but 
not exceeding, the amount of the same type of pay paid 
to the same category of health-care personnel at non-
Federal health-care facilities in the same labor market; 

(2) Achieve adequate staffing at particular facilities; 
or 

(3) Recruit personnel with specialized skills, espe-
cially those with skills which are especially difficult or 
demanding. 

SEC. 3. The Secretary of Veterans Affairs shall pro-
vide to the Director of the Office of Personnel Manage-
ment such information as the Director may request in 
order to carry out the responsibilities delegated by this 
order. 

SEC. 4. The Director of the Office of Personnel Man-
agement shall provide the Secretary of Veterans Af-
fairs with a copy of any written statement provided to 
the appropriate committees of the Congress that sets 
forth the reasons for disapproval of any proposed in-
crease in rates of basic pay under this order. 

SEC. 5. In the case of any other law authorizing an-
other agency to use the authority provided by section 
7455 of title 38, United States Code, the Director of the 
Office of Personnel Management shall exercise the 
same authority in the same manner as provided for 
with respect to section 7455 under sections 1 through 4 
of this order, and the head of such other agency shall 
provide information requested by the Director as pro-
vided for in section 3 of this order. 

SEC. 6. Executive Order No. 12438 of August 23, 1983, is 
revoked. 

SEC. 7. This order shall be effective upon publication 
in the Federal Register. 

GEORGE BUSH. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 902, 7457, 7612 of 
this title. 

§ 7456. Nurses: special rules for weekend duty 

(a) Subject to subsection (b), if the Secretary 
determines it to be necessary in order to obtain 
or retain the services of nurses at any Depart-
ment health-care facility, the Secretary may 
provide, in the case of nurses appointed under 
this chapter and employed at such facility, that 
such nurses who work two regularly scheduled 
12-hour tours of duty within the period com-
mencing at midnight Friday and ending at mid-
night the following Sunday shall be considered 
for all purposes (except computation of full-time 
equivalent employees for the purposes of deter-
mining compliance with personnel ceilings) to 
have worked a full 40-hour basic workweek. 

(b)(1) Basic and additional pay for a nurse who 
is considered under subsection (a) to have 
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1 So in original. 

worked a full 40-hour basic workweek shall be 
subject to paragraphs (2) and (3). 

(2) The hourly rate of basic pay for such a 
nurse for service performed as part of a regu-
larly scheduled 12-hour tour of duty within the 
period commencing at midnight Friday and end-
ing at midnight the following Sunday shall be 
derived by dividing the nurse’s annual rate of 
basic pay by 1,248. 

(3)(A) Such a nurse who performs a period of 
service in excess of such nurse’s regularly sched-
uled two 12-hour tours of duty is entitled to 
overtime pay under section 7453(e) of this title, 
or other applicable law, for officially ordered or 
approved service performed in excess of eight 
hours on a day other than a Saturday or Sunday 
or in excess of 24 hours within the period com-
mencing at midnight Friday and ending at mid-
night the following Sunday. 

(B) Except as provided in subparagraph (C), a 
nurse to whom this subsection is applicable is 
not entitled to additional pay under section 7453 
of this title, or other applicable law, for any pe-
riod included in a regularly scheduled 12-hour 
tour of duty. 

(C) If the Secretary determines it to be further 
necessary in order to obtain or retain the serv-
ices of nurses at a particular facility, a nurse to 
whom this paragraph is applicable who performs 
service in excess of such nurse’s regularly sched-
uled two 12-hour tours of duty may be paid over-
time pay under section 7453(e) of this title, or 
other applicable law, for all or part of the hours 
of officially ordered or approved service per-
formed by such nurse in excess of 40 hours dur-
ing an administrative workweek. 

(c) A nurse described in subsection (b)(1) who 
is absent on approved sick leave or annual leave 
during a regularly scheduled 12-hour tour of 
duty shall be charged for such leave at a rate of 
five hours of leave for three hours of absence. 

(d) The Secretary shall prescribe regulations 
for the implementation of this section. 

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7, 
1991, 105 Stat. 235.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4107(h) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

§ 7457. On-call pay 

(a) The Secretary may pay an employee to 
whom this section applies pay at the rate pro-
vided in section 7453(h) of this title except for 
such time as the employee may be called back 
to work. 

(b) This section applies to an employee who 
meets each of the following criteria: 

(1) The employee is employed in a position 
listed in paragraph (3) of section 7401 of this 
title or meets the criteria specified in clauses 
(i), (ii), and (iii) of section 7455(a)(2)(B) of this 
title. 

(2) The employee is employed in a work unit 
for which on-call premium pay is authorized. 

(3) The employee is officially scheduled to be 
on call outside such employee’s regular hours 
or on a holiday designated by Federal statute 
or Executive order.

(c) An employee who is eligible for on-call pay 
under subsection (a) and who was receiving 
standby premium pay pursuant to section 5545 of 
title 5 on May 20, 1988, shall, as long as such em-
ployee is employed in the same position and 
work unit and remains eligible for such standby 
pay, receive pay for any period of on-call duty at 
the rate equal to the greater of—

(1) the rate of pay which such employee 
would receive if being paid the rate of standby 
pay pursuant to such section that such indi-
vidual would be entitled to receive if such in-
dividual were not scheduled to be on call in-
stead, or 

(2) the rate of pay which such employee is 
entitled to receive including on-call premium 
pay described in subsection (a). 

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7, 
1991, 105 Stat. 236.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4107(j) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7404 of this title. 

§ 7458. Recruitment and retention bonus pay 

(a)(1) In order to recruit and retain registered 
nurses, the Secretary may enter into agree-
ments under this section. Such an agreement 
may be entered into with any registered nurse 
who is employed at, or who agrees to accept em-
ployment with the Department at, a Depart-
ment health-care facility that is designated by 
the Secretary as a health-care facility with a 
significant shortage in registered nurses in any 
clinical service. 

(2) A registered nurse entering into an agree-
ment under this section shall agree to remain 
employed by the Department as a registered 
nurse for a period of time to be specified in the 
agreement and to serve during that period in a 
specific health-care facility that is designated 
by the Secretary as a health-care facility with a 
significant shortage of registered nurses in that 
nurse’s clinical service. Such period may not be 
less than two years or more than four years. 
Such employment during such period may be on 
a full-time basis or a part-time basis, as speci-
fied in the agreement. Part-time employment as 
specified in such an agreement may not be less 
than half-time. 

(b)(1) The Secretary shall pay to any nurse en-
tering into an agreement under this section 
bonus pay in an amount specified in the agree-
ment. The amount of such bonus pay may not 
exceed—

(A) $2,000 per year, in the case of an agree-
ment for two years, 

(B) $3,000 per year, in the case of an agree-
ment for three years, and 

(C) $4,000 per year, in the case of an agree-
ment for four years.

(2) In the case of an agreement for employ-
ment on less than a full-time basis, the amount 
of bonus pay shall be pro rated 1 accordingly. 
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(c)(1) Except as provided in paragraph (2) of 
this subsection, a bonus under this section shall 
be paid in equal installments after each year of 
service is completed throughout the period of 
obligated service specified in the agreement. 

(2)(A) The Secretary may make a payment in 
an amount not in excess of 25 percent of the 
total bonus in a lump sum at the time that the 
period of obligated service commences under the 
agreement. 

(B) If the Secretary makes a lump-sum pay-
ment under subparagraph (A) of this paragraph, 
the remaining balance of the bonus shall be paid 
in equal installments after each year of service 
is completed throughout the period of obligated 
service specified in the agreement. 

(d)(1) A bonus paid to any individual under 
this section shall be in addition to any pay or al-
lowance to which the individual is entitled. 

(2) The amount of a bonus paid under this sec-
tion shall not be considered to be basic pay for 
the purposes of sections 5551, 5552, and 5595 of 
title 5, chapters 81, 83, 84, and 87 of such title, or 
any other provision of law creating an entitle-
ment to benefits based on basic pay. 

(e) At least once each year the Secretary, 
upon the recommendation of the Under Sec-
retary for Health, shall determine the specific 
health-care facilities and clinical services, if 
any, as to which there are significant problems 
with respect to the recruitment and retention of 
registered nurses. Upon making any such deter-
mination, the Secretary shall promptly notify 
the Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives of the de-
termination and the basis for the determination. 

(f) The Secretary may enter into agreements 
under this section with individuals in a health 
profession other than nursing (and other than a 
health profession for which special pay may be 
provided under subchapter III) if the Secretary 
determines that there are significant problems 
with respect to recruitment and retention of 
employees in that health profession. The Sec-
retary’s authority to enter into any such agree-
ment under this section, and such agreement, 
shall be subject to the provisions of this section 
in the same manner as are the authority to 
enter into an agreement under this section with 
a registered nurse and such an agreement. 

(g)(1) Except as provided in paragraph (2) of 
this subsection, an individual who voluntarily, 
or because of misconduct, fails to perform serv-
ices as assigned by the Secretary for the period 
of obligated service provided in an agreement 
under this section shall refund to the United 
States the amount by which the total amount of 
bonus payments received by that individual 
under this section exceeds the amount that such 
individual would have received under an agree-
ment under this section to serve for the period 
of obligated service actually served (as deter-
mined at the time the agreement is entered 
into). If the period actually served is less than 
two years, the amount to be refunded is the en-
tire amount paid to the individual. 

(2) An individual shall not be required to make 
a refund under paragraph (1) of this subsection if 
the Secretary determines, in accordance with 
regulations prescribed under subsection (h) of 
this section, that the individual’s failure to per-

form services for the period of obligated service 
is due to circumstances (not including separa-
tion for cause) beyond the control of the individ-
ual. 

(3) An obligation to refund any portion of a 
bonus payment under this subsection is, for all 
purposes, a debt owed to the United States. 

(4) The provisions of this subsection and the 
specific amounts that the individual could be re-
quired to refund shall be disclosed to the indi-
vidual at the time the agreement is entered into 
and shall be clearly set forth in the contract. 

(h) The Secretary shall prescribe regulations 
to carry out this section. 

(Added Pub. L. 100–322, title II, § 212(a)[(1)], May 
20, 1988, 102 Stat. 514, § 4120; renumbered § 7458 
and amended Pub. L. 102–40, title IV, § 401(c)(4), 
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3), 
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405; 
Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992, 
106 Stat. 1984; Pub. L. 103–446, title XII, 
§ 1201(h)(4), Nov. 2, 1994, 108 Stat. 4688.) 

AMENDMENTS 

1994—Pub. L. 103–446 substituted ‘‘Recruitment and 
retention bonus pay’’ for ‘‘Recruitment and retention 
bonus pay for nurses and certain other health-care per-
sonnel’’ as section catchline. 

1992—Subsec. (e). Pub. L. 102–405 substituted ‘‘Under 
Secretary for Health’’ for ‘‘Chief Medical Director’’. 

1991—Pub. L. 102–40 renumbered section 4120 of this 
title as this section. 

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’ wherever appearing. 

Subsecs. (b)(1), (c)(2), (e). Pub. L. 102–83, § 4(b)(1), 
(2)(E), substituted ‘‘Secretary’’ for ‘‘Administrator’’ 
wherever appearing. 

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ in two places and 
‘‘Secretary’s’’ for ‘‘Administrator’s’’. 

Pub. L. 102–40 substituted ‘‘subchapter III’’ for ‘‘sec-
tion 4118 of this title’’. 

Subsecs. (g)(1), (2), (h). Pub. L. 102–83, § 4(b)(1), (2)(E), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’.

SUBCHAPTER V—DISCIPLINARY AND 
GRIEVANCE PROCEDURES 

§ 7461. Adverse actions: section 7401(1) employ-
ees 

(a) Whenever the Under Secretary for Health 
(or an official designated by the Under Sec-
retary for Health) brings charges based on con-
duct or performance against a section 7401(1) 
employee and as a result of those charges an ad-
verse personnel action is taken against the em-
ployee, the employee shall have the right to ap-
peal the action. 

(b)(1) If the case involves or includes a ques-
tion of professional conduct or competence in 
which a major adverse action was taken, such an 
appeal shall be made to a Disciplinary Appeals 
Board under section 7462 of this title. 

(2) In any other case, such an appeal shall be 
made—

(A) through Department grievance proce-
dures under section 7463 of this title, in any 
case that involves or includes a question of 
professional conduct or competence in which a 
major adverse action was not taken or in any 
case of an employee who is not covered by a 
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collective bargaining agreement under chapter 
71 of title 5; or 

(B) through grievance procedures provided 
through collective bargaining under chapter 71 
of title 5 or through Department grievance 
procedures under section 7463 of this title, as 
the employee elects, in the case of an em-
ployee covered by a collective bargaining 
agreement under chapter 71 of title 5 that does 
not involve or include a question of profes-
sional conduct or competence.

(c) For purposes of this subchapter—
(1) Section 7401(1) employees are employees 

of the Department employed on a full-time 
basis under a permanent appointment in a po-
sition listed in section 7401(1) of this title 
(other than interns and residents appointed 
pursuant to section 7406 of this title). 

(2) A major adverse action is an adverse ac-
tion which includes any of the following: 

(A) Suspension. 
(B) Transfer. 
(C) Reduction in grade. 
(D) Reduction in basic pay. 
(E) Discharge.

(3) A question of professional conduct or 
competence is a question involving any of the 
following: 

(A) Direct patient care. 
(B) Clinical competence.

(d) An issue of whether a matter or question 
concerns, or arises out of, professional conduct 
or competence is not itself subject to any griev-
ance procedure provided by law, regulation, or 
collective bargaining and may not be reviewed 
by any other agency. 

(e) Whenever the Secretary proposes to pre-
scribe regulations under this subchapter, the 
Secretary shall publish the proposed regulations 
in the Federal Register for notice-and-comment 
not less than 30 days before the day on which 
they take effect. 

(Added Pub. L. 102–40, title II, § 203(a), May 7, 
1991, 105 Stat. 202; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4110 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–405 substituted ‘‘Under 
Secretary for Health’’ for ‘‘Chief Medical Director’’ in 
two places. 

REGULATIONS 

Section 204 of Pub. L. 102–40 provided that: ‘‘The Sec-
retary of Veterans Affairs shall prescribe regulations 
under subchapter V of chapter 74 of title 38, United 
States Code (as added by section 203), not later than 180 
days after the date of the enactment of this Act [May 
7, 1991]. Such regulations shall be published in the Fed-
eral Register for notice-and-comment not less than 30 
days before the day on which they take effect.’’

§ 7462. Major adverse actions involving profes-
sional conduct or competence 

(a)(1) Disciplinary Appeals Boards appointed 
under section 7464 of this title shall have exclu-
sive jurisdiction to review any case—

(A) which arises out of (or which includes) a 
question of professional conduct or com-
petence of a section 7401(1) employee; and 

(B) in which a major adverse action was 
taken.

(2) The board shall include in its record of de-
cision in any mixed case a statement of the 
board’s exclusive jurisdiction under this sub-
section and the basis for such exclusive jurisdic-
tion. 

(3) For purposes of paragraph (2), a mixed case 
is a case that includes both a major adverse ac-
tion arising out of a question of professional 
conduct or competence and an adverse action 
which is not a major adverse action or which 
does not arise out of a question of professional 
conduct or competence. 

(b)(1) In any case in which charges are brought 
against a section 7401(1) employee which arises 
out of, or includes, a question of professional 
conduct or competence which could result in a 
major adverse action, the employee is entitled 
to the following: 

(A) At least 30 days advance written notice 
from the Under Secretary for Health or other 
charging official specifically stating the basis 
for each charge, the adverse actions that could 
be taken if the charges are sustained, and a 
statement of any specific law, regulation, pol-
icy, procedure, practice, or other specific in-
struction that has been violated with respect 
to each charge, except that the requirement 
for notification in advance may be waived if 
there is reasonable cause to believe that the 
employee has committed a crime for which the 
employee may be imprisoned. 

(B) A reasonable time, but not less than 
seven days, to present an answer orally and in 
writing to the Under Secretary for Health or 
other deciding official, who shall be an official 
higher in rank than the charging official, and 
to submit affidavits and other documentary 
evidence in support of the answer.

(2) In any case described in paragraph (1), the 
employee is entitled to be represented by an at-
torney or other representative of the employee’s 
choice at all stages of the case. 

(3)(A) If a proposed adverse action covered by 
this section is not withdrawn, the deciding offi-
cial shall render a decision in writing within 21 
days of receipt by the deciding official of the 
employee’s answer. The decision shall include a 
statement of the specific reasons for the deci-
sion with respect to each charge. If a major ad-
verse action is imposed, the decision shall state 
whether any of the charges sustained arose out 
of a question of professional conduct or com-
petence. If any of the charges are sustained, the 
notice of the decision to the employee shall in-
clude notice of the employee’s rights of appeal. 

(B) Notwithstanding the 21-day period speci-
fied in subparagraph (A), a proposed adverse ac-
tion may be held in abeyance if the employee re-
quests, and the deciding official agrees, that the 
employee shall seek counseling or treatment for 
a condition covered under the Rehabilitation 
Act of 1973. Any such abeyance of a proposed ac-
tion may not extend for more than one year. 

(4)(A) The Secretary may require that any an-
swer and submission under paragraph (1)(B) be 
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submitted so as to be received within 30 days of 
the date of the written notice of the charges, ex-
cept that the Secretary shall allow the granting 
of extensions for good cause shown. 

(B) The Secretary shall require that any ap-
peal to a Disciplinary Appeals Board from a de-
cision to impose a major adverse action shall be 
received within 30 days after the date of service 
of the written decision on the employee. 

(c)(1) When a Disciplinary Appeals Board con-
venes to consider an appeal in a case under this 
section, the board, before proceeding to consider 
the merits of the appeal, shall determine wheth-
er the case is properly before it. 

(2) Upon hearing such an appeal, the board 
shall, with respect to each charge appealed to 
the board, sustain the charge, dismiss the 
charge, or sustain the charge in part and dismiss 
the charge in part. If the deciding official is sus-
tained (in whole or in part) with respect to any 
such charge, the board shall—

(A) approve the action as imposed; 
(B) approve the action with modification, re-

duction, or exception; or 
(C) reverse the action.

(3) A board shall afford an employee appealing 
an adverse action under this section an oppor-
tunity for an oral hearing. If such a hearing is 
held, the board shall provide the employee with 
a transcript of the hearing. 

(4) The board shall render a decision in any 
case within 45 days of completion of the hearing, 
if there is a hearing, and in any event no later 
than 120 days after the appeal commenced. 

(d)(1) After resolving any question as to 
whether a matter involves professional conduct 
or competence, the Secretary shall cause to be 
executed the decision of the Disciplinary Ap-
peals Board in a timely manner and in any event 
in not more than 90 days after the decision of 
the Board is received by the Secretary. Pursuant 
to the board’s decision, the Secretary may order 
reinstatement, award back pay, and provide 
such other remedies as the board found appro-
priate relating directly to the proposed action, 
including expungement of records relating to 
the action. 

(2) If the Secretary finds a decision of the 
board to be clearly contrary to the evidence or 
unlawful, the Secretary may—

(A) reverse the decision of the board, or 
(B) vacate the decision of the board and re-

mand the matter to the Board for further con-
sideration.

(3) If the Secretary finds the decision of the 
board (while not clearly contrary to the evi-
dence or unlawful) to be not justified by the na-
ture of the charges, the Secretary may mitigate 
the adverse action imposed. 

(4) The Secretary’s execution of a board’s deci-
sion shall be the final administrative action in 
the case. 

(e) The Secretary may designate an employee 
of the Department to represent management in 
any case before a Disciplinary Appeals Board. 

(f)(1) A section 7401(1) employee adversely af-
fected by a final order or decision of a Discipli-
nary Appeals Board (as reviewed by the Sec-
retary) may obtain judicial review of the order 
or decision. 

(2) In any case in which judicial review is 
sought under this subsection, the court shall re-
view the record and hold unlawful and set aside 
any agency action, finding, or conclusion found 
to be—

(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law; 

(B) obtained without procedures required by 
law, rule, or regulation having been followed; 
or 

(C) unsupported by substantial evidence. 

(Added Pub. L. 102–40, title II, § 203(a), May 7, 
1991, 105 Stat. 203; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsec. 
(b)(3)(B), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended, which is classified generally to chapter 16 
(§ 701 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 701 of Title 29 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4110 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsec. (b)(1). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’ in subpars. (A) and (B). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7461, 7463, 7464 
of this title. 

§ 7463. Other adverse actions 

(a) The Secretary shall prescribe by regulation 
procedures for the consideration of grievances of 
section 7401(1) employees arising from adverse 
personnel actions in which each action taken ei-
ther—

(1) is not a major adverse action; or 
(2) does not arise out of a question of profes-

sional conduct or competence.

Disciplinary Appeals Boards shall not have ju-
risdiction to review such matters, other than as 
part of a mixed case (as defined in section 
7462(a)(3) of this title). 

(b) In the case of an employee who is a mem-
ber of a collective bargaining unit under chapter 
71 of title 5, the employee may seek review of an 
adverse action described in subsection (a) either 
under the grievance procedures provided 
through regulations prescribed under subsection 
(a) or through grievance procedures determined 
through collective bargaining, but not under 
both. The employee shall elect which grievance 
procedure to follow. Any such election may not 
be revoked. 

(c)(1) In any case in which charges are brought 
against a section 7401(1) employee which could 
result in a major adverse action and which do 
not involve professional conduct or competence, 
the employee is entitled to the same notice and 
opportunity to answer with respect to those 
charges as provided in subparagraphs (A) and (B) 
of section 7462(b)(1) of this title. 

(2) In any other case in which charges are 
brought against a section 7401(1) employee, the 
employee is entitled to—
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(A) an advance written notice stating the 
specific reason for the proposed action, and 

(B) a reasonable time to answer orally and 
in writing and to furnish affidavits and other 
documentary evidence in support of the an-
swer.

(d) Grievance procedures prescribed under sub-
section (a) shall include the following: 

(1) A right to formal review by an impartial 
examiner within the Department of Veterans 
Affairs, who, in the case of an adverse action 
arising from a question of professional con-
duct or competence, shall be selected from the 
panel designated under section 7464 of this 
title. 

(2) A right to a prompt report of the findings 
and recommendations by the impartial exam-
iner. 

(3) A right to a prompt review of the examin-
er’s findings and recommendations by an offi-
cial of a higher level than the official who de-
cided upon the action. That official may ac-
cept, modify, or reject the examiner’s recom-
mendations.

(e) In any review of an adverse action under 
the grievance procedures prescribed under sub-
section (a), the employee is entitled to be rep-
resented by an attorney or other representative 
of the employee’s choice at all stages of the 
case. 

(Added Pub. L. 102–40, title II, § 203(a), May 7, 
1991, 105 Stat. 205.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4110 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7461, 7464 of this 
title. 

§ 7464. Disciplinary Appeals Boards 

(a) The Secretary shall from time to time ap-
point boards to hear appeals of major adverse 
actions described in section 7462 of this title. 
Such boards shall be known as Disciplinary Ap-
peals Boards. Each board shall consist of three 
employees of the Department, each of whom 
shall be of the same grade as, or be senior in 
grade to, the employee who is appealing an ad-
verse action. At least two of the members of 
each board shall be employed in the same cat-
egory of position as the employee who is appeal-
ing the adverse action. Members of a board shall 
be appointed from individuals on the panel es-
tablished under subsection (d). 

(b)(1) In appointing a board for any case, the 
Secretary shall designate one of the members to 
be chairman and one of the members to be sec-
retary of the board, each of whom shall have au-
thority to administer oaths. 

(2) Appointment of boards, and the proceed-
ings of such boards, shall be carried out under 
regulations prescribed by the Secretary. A ver-
batim record shall be maintained of board hear-
ings. 

(c)(1) Notwithstanding sections 5701 and 7332 of 
this title, the chairman of a board, upon request 

of an employee whose case is under consider-
ation by the board (or a representative of that 
employee) may, in connection with the consider-
ations of the board, review records or informa-
tion covered by those sections and may author-
ize the disclosure of such records or information 
to that employee (or representative) to the ex-
tent the board considers appropriate for pur-
poses of the proceedings of the board in that 
case. 

(2) In any such case the board chairman may 
direct that measures be taken to protect the 
personal privacy of individuals whose records 
are involved. Any person who uses or discloses a 
record or information covered by this subsection 
for any purpose other than in connection with 
the proceedings of the board shall be fined not 
more than $5,000 in the case of a first offense and 
not more than $20,000 in the case of a subsequent 
offense. 

(d)(1) The Secretary shall provide for the peri-
odic designation of employees of the Depart-
ment who are qualified to serve on Disciplinary 
Appeals Boards. Those employees shall con-
stitute the panel from which board members in 
a case are appointed. The Secretary shall pro-
vide (without charge) a list of the names of em-
ployees on the panel to any person requesting 
such list. 

(2) The Secretary shall announce periodically, 
and not less often than annually, that the roster 
of employees on the panel is available as de-
scribed in paragraph (1). Such announcement 
shall be made at Department medical facilities 
and through publication in the Federal Register. 
Notice of a name being on the list must be pro-
vided at least 30 days before the individual se-
lected may serve on a Board or as a grievance 
examiner. Employees, employee organizations, 
and other interested parties may submit com-
ments to the Secretary concerning the suit-
ability for service on the panel of any employee 
whose name is on the list. 

(3) The Secretary shall provide training in the 
functions and duties of Disciplinary Appeals 
Boards and grievance procedures under section 
7463 of this title for employees selected to be on 
the panel. 

(Added Pub. L. 102–40, title II, § 203(a), May 7, 
1991, 105 Stat. 206.) 

PRIOR PROVISIONS 

Provisions similar to those in this subchapter were 
contained in section 4110 of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7462, 7463 of this 
title.

SUBCHAPTER VI—REGIONAL MEDICAL 
EDUCATION CENTERS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7320, 7325 of 
this title. 

§ 7471. Designation of Regional Medical Edu-
cation Centers 

(a) In carrying out the Secretary’s functions 
under section 7302 of this title with regard to the 
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training of health personnel, the Secretary shall 
implement a program under which the Secretary 
shall designate as Regional Medical Education 
Centers such Department hospitals as the Sec-
retary determines appropriate to carry out the 
provisions of this subchapter. 

(b) Each Regional Medical Education Center 
(hereinafter in this subchapter referred to as 
‘‘Center’’) designated under subsection (a) shall 
provide continuing medical and related edu-
cation programs for personnel eligible for train-
ing under this subchapter. Such programs shall 
include the following: 

(1) The teaching of newly developed medical 
skills and the use of newly developed medical 
technologies and equipment. 

(2) Advanced clinical instruction. 
(3) The opportunity for conducting clinical 

investigations. 
(4) Clinical demonstrations in the use of new 

types of health personnel and in the better use 
of the skills of existing health personnel. 

(5) Routine verification of basic medical 
skills and, where determined necessary, reme-
diation of any deficiency in such skills. 

(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7, 
1991, 105 Stat. 237.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4121 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7362 of this title. 

§ 7472. Supervision and staffing of Centers 

(a) Centers shall be operated under the super-
vision of the Under Secretary for Health and 
shall be staffed with personnel qualified to pro-
vide the highest quality instruction and train-
ing in various medical and health care dis-
ciplines. 

(b) As a means of providing appropriate rec-
ognition to persons in the career service of the 
Administration who possess outstanding quali-
fications in a particular medical or health care 
discipline, the Under Secretary for Health shall 
from time to time and for such period as the 
Under Secretary for Health considers appro-
priate assign such persons to serve as visiting 
instructors at Centers. 

(c) Whenever the Under Secretary for Health 
considers it necessary for the effective conduct 
of the program provided for under this sub-
chapter, the Under Secretary for Health may 
contract for the services of highly qualified 
medical and health personnel from outside the 
Department to serve as instructors at such Cen-
ters. 

(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7, 
1991, 105 Stat. 237; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4122 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’ wherever appear-
ing. 

§ 7473. Personnel eligible for training 

(a) The Under Secretary for Health shall de-
termine the manner in which personnel are to be 
selected for training in the Centers. Preference 
shall be given to career personnel of the Admin-
istration. 

(b) To the extent that facilities are available 
medical and health personnel from outside the 
Administration may, on a reimbursable basis, be 
provided training in the Centers. Such reim-
bursement may include reciprocal training of 
personnel of the Administration provided under 
sharing arrangements entered into by the Under 
Secretary for Health and the heads of the enti-
ties providing such reciprocal training. Any 
amounts received by the United States as reim-
bursement under this subsection shall be cred-
ited to the applicable Department medical ap-
propriation account. 

(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7, 
1991, 105 Stat. 237; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4123 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’ in subsecs. (a) 
and (b). 

§ 7474. Consultation 

The Under Secretary for Health shall carry 
out this subchapter after consultation with the 
special medical advisory group established pur-
suant to section 7312(a) of this title. 

(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7, 
1991, 105 Stat. 238; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4124 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’.

[CHAPTER 75—RENUMBERED] 

CODIFICATION 

Former chapter 75 which consisted of sections 4201 to 
4210 was renumbered chapter 78 of this title and trans-
ferred to follow chapter 76 of this title, and sections 
4201 to 4210 were renumbered sections 7801 to 7810 of 
this title, respectively.

CHAPTER 76—HEALTH PROFESSIONALS 
EDUCATIONAL ASSISTANCE PROGRAM 

SUBCHAPTER I—GENERAL 

Sec. 

7601. Establishment of program; purpose. 
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